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MINUTES
BREVARD CITY COUNCIL
Regular Meeting
June 29, 2020 – 5:30 PM
The Brevard City Council met in regular session on Monday, June 29, 2020, at
5:30 p.m. in the Multipurpose Chambers-County Administration Building with Mayor
Jimmy Harris presiding. The meeting was held at the County because they have the
technical equipment for us to stream our meeting live on their website, the City’s
website and Facebook. Due to COVID19 restrictions, we kept the amount of people at
the meeting according to the Governor’s orders.
Present – Mayor Jimmy Harris Mayor Pro Tem Mac Morrow, Council Members
Maurice Jones, Maureen Copelof, Gary Daniel and Geraldine Dinkins.
Staff Present – City Attorney Michael Pratt, Jim Fatland Finance Director and
City Manager, City Clerk Jill Murray, Planning Director Paul Ray, Assistant Planning
Director Aaron Bland and Police Chief Phil Harris.
Press – None
Others – Chamber of Commerce Director Clark Lovelace
A. Welcome and Call to Order – Mayor Harris called the meeting to order,
welcomed those present and introduced Council members, Attorney and City Clerk.
B. Invocation – Mayor Harris offered an invocation.
C. Pledge of Allegiance - Mayor Harris led the pledge of allegiance.
D. Certification of Quorum - The City Clerk certified a quorum present.
E. Approval of Agenda – Ms. Copelof asked to add the Resolution In Support
of Governor’s Executive Order Regarding the Requirement to Wear Face Masks under
New Business. Attorney Mike Pratt asked that the Dedication Agreement and Release
and Waiver of Certain Claims with Brevard Partners of Tennessee be added under the
Consent Agenda. Mr. Morrow moved, seconded by Mr. Jones, the agenda be approved
as amended. Motion carried unanimously.
F. Approval of Minutes – Mr. Jones moved, seconded by Ms. Copelof, the June
15, 2020 Regular Meeting minutes be approved as presented. Motion carried
unanimously.
G. Certificates/Awards/Recognition G-1. Terrell Scruggs Scholarship Recipients - The following 2020 Scholarship
recipients were recognized and present; Lenore Bandhauer, Tristen Barry, Madeline
Hall, Alessandra LaRose, Brooklyn Rising, Brennan Chapman, Skylar Harrison, Madison
Henson, Tenille Leonard, Callie Owen and Kacie Owen.
H. Public Hearing(s) – None
I. Public Participation –
J. Special Presentation(s) – City of Brevard Small Business Support Update
J-1. Transylvania Tomorrow Emergency Relief Fund, Chamber of
Commerce Director Clark Lovelace.
Clark said “I wanted to give an update on the task force that was set up, a relief
fund that you were significant contributors toward and tell you what I’ve been hearing
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from the businesses. Over 3 months ago as the pandemic was affecting everyone and
put us all in crisis mode, a handful of local organizational leaders got together and said
how can we most help the business community and a decision was made to work
together. That collaboration includes the Transylvania Chamber of Commerce, the
Heart of Brevard, Transylvania Economic Alliance, Transylvania County Tourism and
the Blue Ridge Community College Small Business Center. Initially our focus was
helping businesses as they dealt with the impact on their operations. We collaborated
on vetted information, conducted surveys, and hosted multiple town hall meetings with
experts and more. Then, our efforts switched to assisting business owners with
reopening or dealing with North Carolina’s reopening. We created Transylvania
Tomorrow Small Business Emergency Relief Fund. This was designed to help small
businesses in Transylvania County who needed to bridge the gap whether their
operations were closed or being significantly significantly impacted by COVID19,
particularly for those who were not able to take on additional debt. At a maximum of
$3,000, it was not intended to be a solution for larger businesses or for more drastic
needs but also that lower number allowed us to help as many small businesses as
possible. Through four rounds, we have awarded $153,500 to 86 businesses. This
includes businesses from all over the County. There were a number of parameters, but
the biggest was need. He thanked the City Council and Jim Fatland for his key role, the
City was the largest donation they had and the good that we have done, could not have
happened without your support. I’d like to also acknowledge that we had Comporium,
Historic Toxaway Foundation and Duke Energy as three other of the founding partners
of that grant fund. It’s not over. We are looking into ways that we can keep this moving
beyond just today. I also wanted to give an update on what I’m hearing from the
business community. The service sector has been affected more than others.
Occupancy Tax Revenues collected during the months of April and May were less than
25% of what they were the prior year. June was much closer to prior years but still
substantial. We’re seeing quite a few day-trippers and we are seeing folks from 2 to 2
½ hours away. There seems to be people coming from further away as well from New
York, New Jersey, Florida, Alabama but fewer folks coming from Atlanta or Charlotte or
Raleigh. There’s going to be more day trips and people enjoying short term rentals and
staycations. Restaurants are down over 25% from the same time last year. Retail
seems to be an exception. They were either at, close to or exceeding the prior year.
They’re seeing fewer customer but the ones that come are spending money. Lastly, as
I’ve talked to these owners, a number have said “I’m good for now”. My new concern is
the winter. Right now is when owners are making all of their hay and with this going
on, they have less hay and less of a nest egg to use during the winter. So we see that as
sort of a second wave that’s coming, maybe not directly related to COVID19. On a final
note, I love our community. We’re going to get through this. I see the light at the end of
the tunnel and I’m glad we have this community and glad we have leaders like you.”
Ms. Dinkins asked about how the City of Brevard compares to other towns and if
there are any ideas floating around about fall and winter.
J-2. Downtown Pilot Program, Chair of Downtown Master Plan Committee
Maureen Copelof.
Ms. Copelof explained that two weeks ago she briefed Council on a parklet
concept. Council was receptive to it so we took it back and said how we can move it
into implementation. We evaluated it in several ways. We looked at it from a process
procedures point of view, from a design point of view, from cost and from schedule and
it really became obvious that there were some serious process questions that could not
be answered quickly. If we are doing this as a pilot how long does it stay up? Does it
come down when we go into phase three? Does it stay up for a set amount of time?
Who determines when it comes down? What if one of the three businesses wants it to
come down and the other two don’t? Then we thought, is it fair? How fair is it if we’re
using public space for the private use of three businesses and we’re not doing it for
every business? How do we ensure equity across the businesses? Then we thought
what’s the criteria to determine who would get one, so we need to look at that more.
We have got to have clearly defined processes, they’ve got to be in writing and they’ve
got to be accepted in writing by everyone who is involved in the process. We decided
Minutes – Brevard City Council Meeting – June 29, 2020
Page 5 of 169

Agenda Packet-Brevard City Council Meeting

July 15, 2020

to review and update our master plan and we are taking it back to our Downtown
Master Plan Committee and we are beginning a review of the entire master plan and we
will be looking at these parklets in the long term and answering all of these questions.
That’s not to say that we aren’t looking to do something in the short term. We decided
that the businesses need to know what they can do to fully utilize their outdoor space.
We are creating a tool kit that has all of the different ordinances of what businesses can
do right now and we’re making sure that if they want to do something more unique
with their outdoor space, that we have a fast COVID19 permitting process. We are
working very quickly trying to get this toolkit out quickly so they can reference existing
sidewalk extensions. We are surveying across the Main Street community, as well as,
nationally. Finally, we are looking at city-owned common areas. We just put up great
new signs for the public sitting areas. The new tables, chairs and umbrellas arrived
today and we will be putting them in these areas and adding some lighting, so we’re
trying to create equitable space that is festive and usable by the public. We are also
reviewing curbside pickup and have new professional looking signs so that once we’re
finished reviewing this, we can put the sign out by each business. Also the Downtown
Master Plan Committee will be meeting twice a month as there is just so much going on
and it’s a critical time within our business community. So that’s where we are with
outside space usage. Also, there were fencing questions about cost. Our total cost was
$7,352.90.
Ms. Dinkins commended Ms. Copelof for all of the information and is excited to
see everything go into effect and urged for everyone to keep in mind to reach out to
people in town who have a sense for streetscape and know what they’re doing.
K. Consent and Information - Consent Agenda items are considered routine
and are enacted by one motion. Mayor Harris read aloud the items listed, including the
dedication agreement that was added at the beginning of the meeting, and asked if
Council desired to remove any items for discussion. Mr. Morrow moved, seconded by
Mr. Jones to approve the consent agenda as amended. Motion carried unanimously.
K-1. Resolution No. 2020-19 Approving Property Tax Releases, June 2020.
RESOLUTION 2020-19
A RESOLUTION APPROVING PROPERTY TAX RELEASES
WHEREAS, The City of Brevard has previously determined to collect
property taxes for the City of Brevard and the Heart of Brevard and it is necessary to release the below shown
amount from the city tax records.
BE IT NOW, THEREFORE, RESOLVED THAT:
The Tax Collector is hereby authorized to remove June 2020 property values from the tax scroll in the
amount of:
2018:

$ 7.85

2019:

$ 7.41

Adopted this the 29th day of June, 2020.

K-2. Ordinance No. 2020-08 Amending the FY2019-2020 Budget
Amendment No. Six.
ORDINANCE NO. 2020-08
AN ORDINANCE AMENDING THE FY2019-2020 BUDGET
AMENDMENT NO. SIX
WHEREAS, the City Council of the City of Brevard previously approved the Annual Budget (Ordinance No. 2019-14);
Budget Ordinance Amendment No. 1 (Ordinance No. 2019-18); Budget Ordinance Amendment No. 2 (Ordinance No.
2019-31): Budget Ordinance Amendment No. 3(Ordinance No. 2020-01; Budget Ordinance Amendment No. 4 (Budget
Ordinance No. 2020-02); Budget Ordinance Amendment No. 5 Budget Ordinance No. 2020-05); and
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WHEREAS, it is necessary to make amendments to the budgets to reflect additional revenue and expenditures for
Fiscal Year 2019-2020.
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BREVARD, NORTH CAROLINA
THAT:
SECTION 01) General Fund Revenue is hereby increased $751,500 from $11,482,277 to $12,233,777 as shown as
follows:
Appropriation of Fund Balance
Property Tax
Wine & Beer Tax
Sale of Fixed Assets

$658,500
$ 78,000
$ 5,000
$ 10,000

TOTAL REVENUES

$751,500

SECTION 02) General Fund Expenditures are hereby increased $751,500 from $11,482,277 to $12,233,777 as
shown as follows:
Planning Department
Parks & Property
Police Department
Public Works Administration
Public Works Streets – Local
Public Works Sanitation
Transfer to Rosenwald Fund
Transfer to Downtown Master Plan fund

$ 75,000
$ 10,000
$ 12,000
$ 12,000
$ 10,000
$ 20,000
$35,000
$577,500

TOTAL EXPENDITURES

$751,500

SECTION 04) Water and Sewer Utility Fund Expenditures by department are increased or decreased resulting in
no increase to the total budget as shown below:
Wastewater Collections
Water Distribution
Wastewater Treatment

($115,000)
$ 35,000
$ 80,000

TOTAL EXPENDITURES

$ -

SECTION 27) Narcotics Task Force Fund Revenues are hereby increased by $160,000 from $59,100 to $219,100 as
shown as follows:
Fund Balance Appropriated

$160,000

TOTAL REVENUES

$160,000

SECTION 28) Narcotics Task Force Fund Expenditures are hereby increased by $160,000 from 59,100 to $219,100
as shown as follows:
TNTF Expenditures

$160,000

TOTAL EXPENDITURES

$160,000

SECTION 29) Rosenwald Revitalization Fund Revenue is hereby increased $117,959 from $800,000 to $917,959
as shown as follows:
Transfer from General Fund
Fund Balance Appropriated

$ 35,000
$ 82,959

TOTAL REVENUES

$117,959

SECTION 30) Rosenwald Revitalization Fund Expenditures are hereby increased $117,959 from $800,000 to
$917,959 as shown as follows.
Mary C. Jenkins Center
Silversteen Park

$ 82,959
$ 35,000

TOTAL EXPENDITURES

$117,959

SECTION 31) Downtown Master Plan Fund Revenue is hereby increased $577,500 from $755,729 to $1,333,229 as
shown as follows.
Transfer from General Fund

$577,500

TOTAL REVENUES

$577,500
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SECTION 32) Downtown Master Plan Fund Expenditures are hereby increased $577,500 from $755,729 to
$1,333,229 as shown as follows.
Increase in Fund Balance

$577,500

TOTAL EXPENDITURES

$577,500

SECTION 33) That Revenues and Expenditures Section 1 through Section 32 of the Ordinance Amendment have
increased $1,606,959 from $27,791,236 to $29,398,195 as follows:

General Fund
Water & Sewer Utility Fund
Utility Capital Projects Fund
Capital Reserve Fund
Fire District Fund
Terrell L. Scruggs Scholarship Fund
Bjerg Fund
Other Post-Employment Benefits Fund
Health Insurance Fund
Heart of Brevard MSD Fund
Housing Trust Fund
Multi-use Paths Fund
Wayfinding Project Fund
911 Communications Fund
Narcotics Task Force Fund
Rosenwald Revitalization Fund
Downtown Master Plan Fund
TOTAL BUDGET APPROPRIATIONS

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Budget
12,233,777
6,502,014
3,543,120
80,000
1,482,468
22,000
6,500
30,000
1,520,300
157,000
2,820
1,283,234
7,702
56,972
219,100
917,959
1,333,229
29,398,195

Adopted and approved this 29th day of June 2020.

K-3. Resolution No. 2020-20 for Discount for City of Brevard and Heart of
Brevard Property Taxes Paid Early.
RESOLUTION NO. 2020-20
RESOLUTION FOR DISCOUNT FOR CITY OF BREVARD AND HEART OF BREVARD PROPERTY TAXES PAID
EARLY
WHEREAS, the Brevard City Council approved the collection of City of Brevard and Heart of Brevard property
taxes for fiscal year 2019-2020; and
WHEREAS, the Brevard City Council approved a two percent discount on City of Brevard and Heart of Brevard
property tax bills if paid on or before August 31, 2019; and
WHEREAS, that over 60% of the annual property tax revenue was collected by August 31, 2019 which
significantly improved the City of Brevard and Heart of Brevard cash flow;
NOW, THEREFORE, BE IT RESOLVED that the City of Brevard is desirous to offer a two percent discount to
City of Brevard and Heart of Brevard 2020-2021 property tax bills if paid on or before August 31, 2020.
This Resolution shall become effective upon its adoption and approval.
Adopted and approved this 29th day of June 2020.

K-4. Correspondence (No Action. Offered as information only.)
a. 2020 National Night Out Rescheduled.
K-5. Dedication Agreement and Release and Waiver of Certain Claims.
Agreement between Brevard Partners of Tennessee, LLC., and the City of Brevard.
L. Unfinished Business Public Comments:
Mayor Harris read all emails that came in with regards to the public hearings.
(On record in Clerk’s Office).
Minutes – Brevard City Council Meeting – June 29, 2020
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Public Hearings from June 15, 2020 City Council Meeting:
(H-1.) L-1. Resolution No. 2020-18 Proposal to Finance the Purchase of
Real Property at the Intersection of East Probart Street, North Broad Street and
Appletree Street.
RESOLUTION NO. 2020-18
RESOLUTION AUTHORIZING THE FILING OF AN APPLICATION FOR APPROVAL
OF A FINANCING AGREEMENT AUTHORIZED BY NORTH CAROLINA
GENERAL STATUTE 160A-20
WHEREAS, the City of Brevard, North Carolina desires to finance the purchase of property from North Broad
Street Brevard, LLC (the “Project”) to better serve the citizens of Brevard, NC; and
WHEREAS, The City of Brevard desires to finance the Project by the use of an installment contract authorized
under North Carolina General Statute 160A, Article 3, Section 20; and
WHEREAS, findings of fact by this governing body must be presented to enable the North Carolina Local
Government Commission to make its findings of fact set forth in North Carolina General Statute 159, Article 8, Section
151 prior to approval of the proposed contract;
NOW, THEREFORE, BE IT RESOLVED that the City Council of Brevard, North Carolina, meeting in regular
session on the 29th day of June, 2020, make the following findings of fact:
1.

The proposed contract is necessary or expedient because of the desire to finance the cost over 15-years in
lieu of payment of cash to allocate annual costs to the General Fund and Downtown Master Plan Fund.

2.

The proposed contract to purchase said property is $1,877,500, of which the City is desirous to pay $577,500
cash from its General Fund for down payment.

3.

The proposed contract is preferable to a bond issue for the same purpose because the total cost to be financed
of $1,300,000 is significantly below the threshold to use bond financing.

4.

The cost of financing under the proposed contract of $1,300,000 is significantly lesser than the cost of issuing
general obligation bonds.

5.

The sums to fall due under the contract are adequate and not excessive for the proposed purpose because
annual debt payments do not require a tax increase. The City in FY2013-2014 and subsequent years
earmarked two cents of its current tax rate toward funding projects in its Downtown Master Plan Fund. The
annual appropriation for the Downtown Master Plan Fund is $180,000.

6.

The City of Brevard, North Carolina’s fiscal policies are an integral part of the annual budget document which
include guidelines for revenue, operations, capital improvement program, capital equipment replacement,
accounting, debt and fund balance.

7.

The City of Brevard’s current tax rate is sufficient in meeting the annual principal and interest payments
without a tax increase.

8.

The City of Brevard, North Carolina is not in default in any of its debt service obligations.

9.

The attorney for the City of Brevard, North Carolina has rendered an opinion that the proposed Project is
authorized by law and is a purpose for which public funds may be expended pursuant to the Constitution and
laws of North Carolina.

10. The probable net revenues from the General Fund and the Downtown Master Plan Fund of the project to be
financed will be sufficient to meet the sums to fall due under the proposed contract.
NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Manager is hereby authorized to act on behalf of
the City of Brevard, North Carolina, in filing an application with the North Carolina Local Government Commission for
approval of the Project and the proposed financing contract and other actions not inconsistent with this resolution.
This Resolution shall become effective upon its adoption and approval.
Adopted and approved this 29th of June 2020.

Ms. Copelof reported her findings from the Downtown Master Plan Committee.
We discussed this in detail and the committee talked about how important this project
is to Brevard. The City owning this property makes a lot of sense. The Committee
heard from the City Manager because there was concern on how this was going to be
funded. The Downtown Master Plan Committee did not support taking it out of the
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Downtown Master Plan Fund. Based on the new funding recommendation from the City
Manager, it was unanimous to recommend approval.
Mr. Fatland explained that the Downtown Master Plan Committee did not want
to use the two cent appropriation that’s transferred every year so instead he suggested
that the tenant on the property that we’re purchasing, they provide almost $30,000 a
year in rent which will be assigned to us when we close. Also, we have income coming
in from the Jordan Street parking lot from prior years, as well as, the future, so we can
cover the debt service from rental income from the tenant, as well as, parking fees and
protect the two cents for the Downtown Master Plan Committee.
Public Hearing Public Participation – None
Mr. Morrow moved, seconded by Ms. Copelof to purchase the property. Motion
passed with a 4-1 vote with Ms. Dinkins saying nay.
Public Hearing Closed – There being no further questions or comments, Mayor
Harris closed the hearing at 7:06 p.m.
(H-2) L-2. Ordinance No. 2020-09 City of Brevard FY2020-2021 Budget and
Fee Schedule.
ORDINANCE NO. 2020-09
CITY OF BREVARD
FY 2020-2021 BUDGET ORDINANCE
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BREVARD, NORTH CAROLINA:
Section 1. It is estimated that the following revenues will be available to the General Fund for the Fiscal
Year beginning July 1, 2020 and ending June 30, 2021:
Budget
Taxes & Licenses/Permits

$

6,196,727

Refuse Collection Fees

$

886,000

Transfer from Other Funds

$

-

Franchise Sales Tax

$

585,000

ABC Revenue

$

150,000

Other Revenue

$

598,650

Fund Balance Appropriated

$

603,707

Proceeds From Borrowing

$

-

TOTAL REVENUES

$

9,020,084
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Section 2. The following amounts are hereby appropriated in the General Fund for the operation of the
City Government and its activities for the Fiscal Year beginning July 1, 2020 and ending June 30, 2021 in
accordance with the Chart of Accounts heretofore established for the City of Brevard:

Budget
Governing Body

$

108,366

Administrative

$

643,631

Finance

$

660,497

Legal

$

63,500

Planning

$

621,997

Building and Grounds

$

312,119

Police

$

2,921,352

• Administration

$

419,148

• Garage

$

600,529

• Streets Local

$

743,453

• Streets Powell Bill

$

215,000

• Sanitation

$

837,517

• Total Public Services

$

2,815,647

Recreation

$

193,400

Non-Departmental

$

602,575

Economic Development

$

77,000

$

9,020,084

Public Services

Contingency

0

TOTAL EXPENDITURES

Section 3. It is estimated that the following revenues will be available to the Water and Sewer Utility
Fund for the Fiscal Year beginning July 1, 2020 and ending June 30, 2021:

Water Billings
Sewer Billings
Meter Fees
Other Revenues
Proceeds From Borrowing
Fund Balance Appropriated
TOTAL REVENUES

$
$
$
$
$
$
$

Budget
2,560,388
2,272,631
163,620
145,000
198,178
5,339,817

Section 4. The following amounts are hereby appropriated in the Water and Sewer Utility Fund for the
operation of said utilities for the Fiscal Year beginning July 1, 2020 and ending June 30, 2021:

Budget
Water Plant Operations

$

826,138

Water Distribution

$

580,180

Waste Water Treatment Plant Operations

$

1,474,234

Sewer Collection

$

802,265

Non-Departmental

$

1,657,000

Contingency

$

-

TOTAL EXPENDITURES

$

5,339,817

Section 5. It is estimated that the following revenues will be available to the Utility Capital Project Fund
for Fiscal Year beginning July 1, 2020 and ending June 30, 2021:

Transfer From Capital Reserve
Cathey's Creek Intake Grant
TOTAL REVENUES

$
$
$

Budget
525,000
525,000
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Section 6. The following amounts are hereby appropriated in the Utility Capital Project Fund for the Fiscal
Year beginning July 1, 2020 and ending June 30, 2021:

Cathey's Creek Intake Project
TOTAL EXPENDITURES

$
$

Budget
525,000
525,000

Section 7. The following revenues will be continued for the Capital Reserve Fund for the Fiscal Year
beginning July 1, 2020 and ending June 30, 2021:

Fund Balance Appropriated
Impact Fees & Interest Income
TOTAL REVENUES

$
$
$

Budget
-

Section 8. The following expenditures will be continued for the Capital Reserve Fund for the Fiscal Year
beginning July 1, 2020 and ending June 30, 2021:

Transfer to Capital Projects Fund
TOTAL EXPENDITURES

$
$

Budget
-

Section 9. It is estimated that the following revenues will be available to the Fire District Fund for the Fiscal
Year beginning July 1, 2020 and ending June 30, 2021:

Transfer from General Fund
Fire District Tax
Loan Proceeds
TOTAL REVENUES

$
$
$
$

Budget
424,391
366,486
700,000
1,490,877

Section 10. The following amounts are hereby appropriated in the Fire District Fund for the Fiscal Year
beginning July 1, 2020 and ending June 30, 2021:

Operations, Capital, & Debt Expenditures
TOTAL EXPENDITURES

$
$

Budget
1,490,877
1,490,877

Section 11. It is estimated that the following revenue will be available to the Terrell L. Scruggs Scholarship
Fund beginning July 1, 2020 and ending June 30, 2021:

Contributions & Donations
TOTAL REVENUES

$
$

Budget
22,000
22,000

Section 12. The following amounts are hereby appropriated in the Terrell L. Scruggs Scholarship Fund
beginning July 1, 2020 and ending June 30, 2021:

Scholarships, Expenses, & Fund Balance Incr. $
TOTAL EXPENDITURES
$

Budget
22,000
22,000

Section 13. It is estimated that the following revenues will be available to the Bjerg Fund for the Fiscal
Year beginning July 1, 2020 and ending June 30, 2021:

Interest on Investments
TOTAL REVENUES

$
$

Budget
100
100

Minutes – Brevard City Council Meeting – June 29, 2020
Page 12 of 169

Agenda Packet-Brevard City Council Meeting

July 15, 2020

Section 14. The following amounts are hereby appropriated in the Bjerg Fund for the Fiscal Year beginning
July 1, 2020 and ending June 30, 2021:

Increase in Fund Balance
TOTAL EXPENDITURES

$
$

Budget
100
100

Section 15. It is estimated that the following revenues will be available to the Other Post-Employment
Benefits Fund for the Fiscal Year beginning July 1, 2020 and ending June 30, 2021:

Transfer from General Fund
Transfer from Utility Fund
TOTAL REVENUES

$
$
$

Budget
-

Section 16. The following amounts are hereby appropriated in the Other Post-Employment Benefits Fund
for Fiscal Year beginnging July 1, 2020 and ending June 30, 2021:
Increase in Fund Balance
(Transfer to Irrevocable Trust)
TOTAL EXPENDITURES

$
$

Budget
-

Section 17. The following revenue amounts will be available in the Health Insurance Fund for Fiscal Year
beginning July 1, 2020 and ending June 30, 2021:

Fund Balance Appropriated
Transfer from General Fund
Transfer from Utility Fund
Dental Dependent Premiums
Employee Premiums
Retiree Premiums
TOTAL REVENUES

$
$
$
$
$
$
$

Budget
64,945
1,104,820
305,030
38,000
93,000
33,000
1,573,850

Section 18. The following amounts are hereby appropriated in the Health Insurance Fund for the Fiscal
Year beginning July 1, 2020 and ending June 30, 2021:

Health Insurance Costs
TOTAL EXPENDITURES

$
$

Budget
1,573,850
1,573,850

Section 19. It is estimated that the following revenues will be available to the Heart of Brevard Municipal
Service District Tax Fund for the Fiscal Year beginning July 1, 2020 and ending June 30, 2021:

Service District Tax - Current & Prior Years
Transfer from General Fund
TOTAL REVENUES

$
$
$

Budget
146,000
11,000
157,000

Section 20. The following amounts are hereby appropriated in the Heart of Brevard Municipal Service
District Tax Fund for the Fiscal Year beginning July 1, 2020 and ending June 30, 2021:

Contract Services
Transfer to Downtown Master Plan
TOTAL EXPENDITURES

$
$
$

Budget
146,000
11,000
157,000

Section 21. It is estimated that the following revenues will be available to the Housing Trust Fund for the
Fiscal Year beginning July 1, 2020 and ending June 30, 2021:

Developer Loan Payment
TOTAL REVENUES

$
$

Budget
2,610
2,610
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Section 22. The following amounts are hereby appropriated in the Housing Trust Fund for the Fiscal Year
beginning July 1, 2020 and ending June 30, 2021:

Increase in Fund Balance
TOTAL EXPENDITURES

$
$

Budget
2,610
2,610

Section 23. It is estimated that the following revenues will be available to the Multi-Use Paths Fund for the
Fiscal Year beginning July 1, 2020 and ending June 30, 2021:

Budget
Miscellaneous Revenue
Transfer from General Fund
Grant Pisgah Health Foundation
Fund Balance Appropriated
TOTAL REVENUES

$
$
$
$

240,000
240,000

Section 24. The following amounts are hereby appropriated in the Multi-Use Paths Fund for the Fiscal Year
beginning July 1, 2020 and ending June 30, 2021:

Pedestrian/Bike Path
Skate Park Project
Estatoe Trail W. Main to MCJCC
Loan Reimbursement to General Fund
TOTAL EXPENDITURES

$
$
$
$
$

Budget
240,000
240,000

Section 25. It is estimated that the following revenues will be available to the 911 Communications Fund
for the Fiscal Year beginnging July 1, 2020 and ending June 30, 2021.

911 Communication Funding
Fund Balance Appropriated
TOTAL REVENUES

$
$
$

Budget
10,000
46,900
56,900

Section 26. The following amounts are hereby appropriated in the 911 Communications Fund for the Fiscal
Year beginning July 1, 2020 and ending June 30, 2021:

Operating Expenses
TOTAL EXPENDITURES

$
$

Budget
56,900
56,900

Section 27. It is estimated that the following revenues will be available to the Narcotics Task Force for the
Fiscal Year beginnging July 1, 2020 and ending June 30, 2021:

Transylvania County
Transfer from General Fund
State Controller Payments
Brevard ABC Board
Federal Asset Fund - Police
Interest in Investments
TOTAL REVENUES

$

Budget
-

$
$

10,000

$
$

10,000

Section 28. The following amounts are hereby appropriated in the Narcotics Task Force for the Fiscal Year
beginning July 1, 2020 and ending June 30, 2021:

Operating Expenses
TOTAL EXPENDITURES

$
$

Budget
10,000
10,000
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Section 29. It is estimated that the following revenues will be available to the Rosenwald Revitalization
Fund for the Fiscal Year beginning July 1, 2020 and ending June 30, 2021:

Transfer from General Fund
Fund Balance Appropriated
TOTAL REVENUES

$
$

Budget
-

Section 30. The following amounts are hereby appropriated in the Rosenwald Revitalization Fund for the
Fiscal Year beginning July 1, 2020 and ending June 30, 2021:

Mary C. Jenkins Center
Fund Balance Appropriated
TOTAL EXPENDITURES

$
$

Budget
-

Section 31. It is estimated that the following revenues will be available to the Downtown Master Plan for
the Fiscal Year beginnging July 1, 2020 and ending June 30, 2021:

Fund Balance Appropriated
Heart of Brevard
Loan Proceeds
Transfer from General Fund
Jordan St. Parking Lot Revenue
TOTAL REVENUES

$
$
$
$
$
$

Budget
660,500
11,000
1,300,000
1,971,500

Section 32. The following amounts are hereby appropriated in the Downtown Master Plan for the Fiscal
Year beginning July 1, 2020 and ending June 30, 2021:

Clemson Plaza
Design & Construction Costs
N. Broad Street Property Acquisition
Debt Service
Increase in Fund Balance
Caldwell Street Improvements
TOTAL EXPENDITURES

$
$
$
$
$
$
$

Budget
1,877,500
83,000
11,000
1,971,500
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Section 33. The Revenues and Expenditures set forth in Section 1 through Section 32 of this Ordinance are
hereby summarized as follows:

General Fund
Water & Sewer Utility Fund
Utility Capital Projects Fund
Capital Reserve Fund
Fire District Fund
Terrell L. Scruggs Scholarship Fund
Bjerg Fund
Other Post-Employment Benefits Fund
Health Insurance Fund
Heart of Brevard MSD Fund
Housing Trust Fund
Multi-use Paths Fund
911 Communications Fund
Narcotics Task Force Fund
Rosenwald Revitalization Fund
Downtown Master Plan Fund
TOTAL BUDGET APPROPRIATIONS

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Budget
9,020,084
5,339,817
525,000
1,490,877
22,000
100
1,573,850
157,000
2,610
240,000
56,900
10,000
1,971,500
20,409,738

Section 34. There is here hereby levied a tax at the rate of fifty one cents ($0.5100) per one hundred dollars
($100) valuation of property as listed for taxes as of January 1, 2020 for the purpose of raising the revenue
listed as Taxes in the General Fund in Section 1 of this Ordinance. This rate is based on an estimated total
valuation of property for the purposes of taxation of $1,040,000,000 and an estimated collection rate of
99.93%.
Section 35. There is hereby further levied a tax at the rate of twenty-two and one-half cents ($0.2250) per
one hundred dollars ($100) valuation of property as listed for taxes as of January 1, 2020 within the
boundaries of the Heart of Brevard Municipal Service District for the purpose of raising the revenue listed
as Taxes in the Heart of Brevard Municipal Service District Tax Fund in Section 19 of this Ordinance. This
rate is based on an estimated total valuation of property for the purposes of taxation of $61,500,000 and
an estimated collection rate of 99%.
Section 36. There is hereby further attached (Exhibit A) to said Ordinance a schedule of taxes, fees, and
charges for the General and Utility Funds.
Section 37. The Budget Officer shall be authorized to reallocate departmental appropriations among the
various line item expenditures of that department, as said officer believes necessary. The Budget Officer
shall be authorized to effect interdepartmental transfers, in the same fund, provided that no departmental
budget shall be reduced by more than ten percent without the prior approval of the City Council. Any such
transfers shall be reported to the City Council at its next regular meeting and shall be entered in the
minutes.
Section 38. Copies of the Budget Ordinance shall be furnished to the Budget Officer and Finance Officer of
the City to be kept on file by them for their direction in the collection and disbursement of funds. Said
officials are hereby authorized to receive and expend funds as herein set forth in accordance with the
Brevard City Code and the General Statutes of the State of North Carolina.
Adopted and approved this the 29th day of June, 2020.

Ms. Copelof said what a great job everyone has done and we’ll be taking another
look at it in September. I appreciate the fact that they’ve worked this so hard and looked
at everything. I think it’s a budget that makes sense.
Mr. Jones gave his respect for balancing the budget. I appreciae the hard work.
Ms. Dinkins said she struggles with the fee schedule with fees and the reconnect
fees. I would like to look at those and differentiate those fees.
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Public Hearing Public Participation – None
Mr. Morrow moved, seconded by Ms. Copelof to approve the City of Brevard
FY2020-2021 Budget and Fee Schedule. Motion carried unanimously.
Public Hearing Closed – There being no further questions or comments, Mayor
Harris closed the hearing at 7:26 p.m.
(H-3.) L-3. Ordinance No. 2020-10 Proposed Amendment to the Official
Zoning Map of the City of Brevard Rezoning the Jennings Industrial Park PDD to
the Mountain Industrial Drive PDD.
ORDINANCE NO. 2020-10
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP
OF THE CITY OF BREVARD CREATING THE MOUNTAIN
INDUSTRIAL DRIVE PLANNED DEVELOPMENT DISTRICT
WHEREAS, the City of Brevard has the authority, pursuant to Part 3 of Article 19 of Chapter 160A of the
North Carolina General Statutes, to adopt zoning regulations, to establish zoning districts and to classify property
within its jurisdiction according to zoning district, and may amend said regulations and district classifications from
time to time in the interest of the public health, safety and welfare; and
WHEREAS, the City of Brevard Planning Board considered REZ-20-001 on February 18, 2020 and
unanimously recommended approval by City Council; and
WHEREAS, the Brevard Planning Board has determined that this Ordinance is consistent with the City’s
2002 Land Use Plan and elements of the 2015 Comprehensive Plan; and
WHEREAS, in accordance with North Carolina General Statute 160A-382(b), Brevard City Council finds that
REZ-20-001 is consistent with the following polices and goals of the City of Brevard:
1.

2015 Comprehensive Plan:
a.

OBJECTIVE 2.1: As the City of Brevard's primary source of financial capital, the City will take
proactive measures to stabilize and grow the tax base.
i. POLICY 2.1.A: Modify zoning regulations to encourage and allow greater density and
intensities of land use within its jurisdiction.
ii. POLICY 2.1.B: Collaborate with partner organizations and developers to financially
support the City’s goals for infill development and redevelopment.

b.

OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow the City’s tax base.
i. POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill
development on vacant and under-developed parcels, as well as revitalization of
developed parcels.

2.

2002 Land Use Plan:
a.

3.

The Future Land Use Map, recommends use of the subject property as “Industrial.”

2012 Vision Statement:
Foster economic diversity while enhancing the quality of life in an environmentally friendly way by creating
an environment that promotes and encourages businesses, and business owners, attracted to and utilizing
our natural assets of woods and water and our cultural/historic assets of music, arts, and outdoor
recreation.

WHEREAS, Council finds that the size of the tract and the proposed uses are reasonable and appropriate
within the context of the existing zoning districts and the prevalence of uses in the vicinity of the Subject Parcel; and
WHEREAS, a public hearing was conducted March 16, 2020 in consideration of a major modification to the
existing Jennings Industrial Park PDD by way of establishing the new Mountain Industrial Drive PDD; and
WHEREAS, the City of Brevard, after hearing all persons wishing to comment on this request desires to
approve said request.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BREVARD, NORTH
CAROLINA THAT:
Section 1. The existing Jennings Industrial Park Planned Development District is hereby amended and
established as the new Mountain Industrial Drive Planned Development District, as set forth herein.
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Section 2. The District is a conditional zoning district established pursuant to the Unified Development
Ordinance of the City of Brevard by means of authority granted by the North Carolina General Statutes.
Section 3. Development and use of lands within the District shall occur in accordance with the approved
Signage Master Plan (Exhibits A – D), Preliminary Master Plan (Exhibit E), and Final Master Plan (Exhibit F), which
are attached to this ordinance and incorporated herein, as well as the List of Conditions outlined below. This
Ordinance and its exhibits shall run with the land and shall be binding on Jennings, its heirs and assigns.
Section 4. List of Conditions.
a.
Except as set forth in Section 4.b, below, development within the District shall comply
with all applicable provisions of Brevard City Code, including but not limited to,
1.
City of Brevard Unified Development Ordinance, general provisions and
provisions specifically applicable to properties within General Industrial Zoning Districts

b.

2.

Chapter 62. Streets, Sidewalks, and Other Public Ways

3.

Chapter 70. Utilities

The following ground and wall signage may be permitted within the District:
1.
Primary Ground Sign:
i.
One, Primary Ground Sign may be installed at the intersection of Old
US Highway 64 and Mountain Industrial Drive.
ii.
The Primary Ground Sign may be installed with the permission of the
property owner; such permission to be conveyed by means of a stand-alone
parcel of land, which shall be conveyed to an association of all property owners
within the District, or by means of a lease agreement between such property
owner and all other property owners within the District.
iii.
The Primary Ground Sign shall contain one panel for each property
owner or tenant within the industrial park, and the maximum allowable surface
area of the sign face shall be equally distributed among the individual sign
panels.
iv.
Maximum square footage of sign face: The Primary Ground Sign face,
including all individual panels, shall not exceed 140 square feet in size.
Individual panels shall not exceed 8’ in width nor 3 feet in height.
v.
Maximum height: The Primary Ground Sign shall not exceed 20 feet in
height above adjacent grade as determined by the Administrator.
vi.
Setbacks: The Primary Ground Sign shall be set back a minimum of 10
feet from all property lines and rights-of-way lines.
2.

Secondary Ground Signs:
i.
One Secondary Ground Sign may be permitted upon each parcel of
land within the District. A total of five, Secondary Ground Signs may be
permitted within the District.
ii.
Maximum square footage of sign face: Secondary Ground Sign faces,
including all individual panels, shall not exceed 40 square feet in size, except for
property owned by Red Clay LLC (aka Oskar Blues), 8596-37-7910-000, Deed
Book 00621 Page 0694, which is permitted up to 240 square feet
iii.
Maximum height: Secondary Ground Signs shall not exceed 8 feet in
height above adjacent grade as determined by the Administrator, except for
property owned by Red Clay LLC (aka Oskar Blues), 8596-37-7910-000, Deed
Book 00621 Page 0694, which is permitted up to 46 feet in height above
adjacent grade
vi.
Setbacks: Secondary Ground Sign shall be set back a minimum of 10
feet from all property lines and rights-of-way lines.

3.

Public Wayfinding Signs:
i.

Two, Wayfinding Ground Signs may be permitted within the District.

ii.
Wayfinding Ground Signs shall be owned and maintained by the City
of Brevard, and may be installed upon private property by permission of the
property owner, or within the public right-of-way of Mountain Industrial Drive,
subject to the standards and practices of the Manual of Uniform Traffic Control
Devices.
iii.
Wayfinding Ground Signs shall be designed in such a way as to be
generally consistent with the design of the City’s “Wayfinding and Graphic
Communications System.”
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iv.
Maximum square footage of sign face: Wayfinding Ground Sign faces,
including all individual panels, shall not exceed 16 square feet in size.
v.
Maximum height: Wayfinding Ground Signs shall not exceed 8 feet in
height above adjacent grade as determined by the Administrator.
vi.
Location: Wayfinding Ground Signs shall be located in a manner that
is generally consistent with locations as show upon Exhibit B to this Ordinance.
4.

Wall Signage:
i.
One Wall Sign may be permitted for each business within the District.
In such cases where the structure containing a business fronts upon both Old
US Highway 64 and Mountain Industrial Drive, such business is permitted a
second wall sign.
ii.
A business within the District may place wall signs upon any exterior
wall of the structure containing the business. However, in no case shall a wall
contain more than one sign per business.
iii.
Maximum square footage of sign face: Wall Sign faces shall not 50
square feet in size.

c.
The following definitions shall dictate what constitutes a minor, intermediate, or major
modification within the District, and their approval processes:
Minor Modifications: Minor modifications have a negligible impact on an approved
master plan. Examples include, but are not limited to changing the size and shape of
approved landscaping buffers and species of plants, minor alterations to the number of
parking spaces, altering lot size and shape through subdivision of land or recombination
of parcels within the District, change of use not resulting in a significant increase in
intensity and minor adjustments to the number of signs or the dimensional standards
within the District. Minor modifications are reviewed, and may be approved, by the
Planning Director.
Intermediate Modifications: Intermediate modifications have a more substantial impact
but do not completely change the application. Examples include increasing the number of
buildings within the District or making changes to their design or roof pitch which do not
meet the design criteria established in this District, decreasing setbacks from adjoining
property not within the District by more than 20%. These changes are reviewed by the
Planning Board without a public hearing.
Major Modifications: Major modifications have substantial impacts to an approved
master plan. Examples include but are not limited to substantially changing the intensity
or mix of proposed uses or increasing the amount of traffic generated by a development,
major building modifications to height, bulk or mass which do not meet the architectural
standards established in this District and do not meet the building types and
architectural standards outlined in Chapter 5 of the Unified Development Ordinance,
increasing the size of the District. Major modifications may only be authorized by means
of a new conditional zoning ordinance as provided for in Chapter 16 of the Unified
Development Ordinance.
d.
Any development shall secure zoning site plan approval from the Administrator prior to
commencing development activity within the District.
e.
All applicable fees shall be rendered to the Administrator prior to receiving final zoning
approval from the City of Brevard for any structure, and prior to receiving a Certificate of
Occupancy from Transylvania County for any structure.
f.
A Final Master Plan shall be submitted for the area of the District subject to the
Preliminary Master Plan adopted with this ordinance within five years of the adoption of this
ordinance.
Section 5. The Planning Director is hereby authorized and directed to modify the City’s Official Zoning Map
consistent with this Ordinance.
Section 6. If any section, subsection, sentence, clause or phrase of this ordinance is for any reason held to
be invalid, such decision shall not affect the validity of the remaining portions of the ordinance.
Section 7. All ordinances or portions thereof in conflict herewith are hereby repealed to the extent of such
conflict.
Section 8. This ordinance shall be in full force and effect from and after the date of adoption.
Adopted this the 29th day of June, 2020.

Public Hearing Public Participation – None
Mr. Morrow moved, seconded by Mr. Daniel to approve the Proposed
Amendment to the Official Zoning Map of the City of Brevard Rezoning the Jennings
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Industrial Park PDD to the Mountain Industrial Drive PDD. Motion carried
unanimously.
Public Hearing Closed – There being no further questions or comments, Mayor
Harris closed the hearing at 7:27 p.m.
(H-4.) L-4. Ordinance No. 2020-11 Proposed Text Amendment (TXT-20005) UDO Chapter 12 Signs and Chapter 19.3 Definitions Prohibiting Electronic
Display Signs.
ORDINANCE NO. 2020-11
AN ORDINANCE AMENDING THE UNIFIED DEVELOPMENT ORDINANCE
CHAPTERS 12 AND 19 TO LIMIT THE USE OF ELECTRONIC DISPLAY SIGNS
WHEREAS, the City of Brevard Planning Board and Planning Department Staff have
recommended that Brevard Unified Development Ordinance, Chapters 12 and 19 be amended to limit the use of
electronic display signs; and,
WHEREAS, the City Council of the City of Brevard finds that the proposed amendments are consistent with
the City of Brevard Comprehensive Plan, specifically the following sections:
ELEMENT 4: LIVABLE COMMUNITIES
POLICY 4.1.G: Modify development ordinances and regulations to incorporate design standards and
guidelines that respect existing community character…
and,
WHEREAS, the purpose of the City’s sign regulations is to ensure that signs in the City’s regulatory
jurisdiction “will not, by their reason, size, location, construction, or manner of display, endanger the public safety of
individuals, confuse, mislead, or obstruct the vision necessary for traffic safety, or otherwise endanger public health
and safety; and to permit and regulate signs in such a way as to support and complement land use objectives set forth
in the zoning ordinance for the City of Brevard;” and,
WHEREAS, a public hearing was conducted on Monday, June 15, 2020, by Brevard City Council, and, after
hearing all persons wishing to comment, and upon review and consideration of the proposed amendments, it is the
desire of the City Council of the City of Brevard that Brevard Unified Development Ordinance be amended as outlined
below.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BREVARD, NORTH
CAROLINA THAT:
SECTION 01. Brevard City Code, Unified Development Ordinance Chapter 10 is hereby amended as
depicted in Exhibit A, which is attached hereto and incorporated herein by reference.
SECTION 02. As to any conflict between this Ordinance and any parts of existing ordinances, the provisions
of this Ordinance shall control.
SECTION 03. If any section, subsection, paragraph, sentence, clause, phrase or portion of this Ordinance is
for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed
severable and such holding shall not affect the validity of the remaining portions hereof.
SECTION 04. This Ordinance shall be in full force and in effect from and after the date of its adoption and
approval.
Adopted and approved upon first reading this the 29th day of June, 2020.

Ms. Copelof said she thinks it’s a wonderful text amendment. For a while we
were not able to control and regulate these. Now with the change statewide, giving us
authority, it’s really important how we control these types of signs and really limit our
corridor and downtown with what they look like with electronic display signs. I’m all
for the text amendment.
Mr. Daniel asked if our regulations address what we will be allowing size and
brightness. I would like for us to be intentional with it.
Ms. Dinkins said she’s in support of this and excited about it. I would like to see
brightness addressed in the future.
Public Hearing Public Participation – None
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Ms. Dinkins moved, seconded by Mr. Jones to approve the Proposed Text
Amendment (TXT-20-005) UDO Chapter 12 Signs and Chapter 19.3 Definitions
Prohibiting Electronic Display Signs. Motion carried unanimously.
Public Hearing Closed – There being no further questions or comments, Mayor
Harris closed the hearing at 7:31 p.m.
(H-5.) L-5. Ordinance No. 2020-12 Proposed Text Amendment (TXT-20001) UDO Chapter 10.3 Minimum Parking Ratios and Parking Fee in Lieu.
ORDINANCE NO. 2020-12
AN ORDINANCE AMENDING THE UNIFIED DEVELOPMENT ORDINANCE
CHAPTERS 10, MINIMUM PARKING RATIOS AND PARKING FEE IN LIEU; AND AMENDING THE CITY’S FEE
SCHEDULE.
WHEREAS, the City of Brevard Planning Board and Planning Department Staff have
recommended that Brevard Unified Development Ordinance, Chapters 10 be amended to eliminate the minimum
parking ratio requirements for DMX and NMX in the Railroad Avenue/Lumberyard area and references to paying a
parking fee in lieu option; and,
WHEREAS, the City of Brevard Planning Board and Planning Department Staff have
recommended that Parking Fee In Lieu is eliminated from the City of Brevard Fiscal Year 2019-2020 Schedule of
Taxes, Fees, and Charges; and,
WHEREAS, the City Council of the City of Brevard finds that the proposed amendments are consistent with
the City of Brevard Comprehensive Plan, specifically the following sections:
ELEMENT 4: LIVABLE COMMUNITIES
POLICY 4.1.G: Modify development ordinances and regulations to incorporate design standards and
guidelines that respect existing community character while allowing greater residential density and
intensity of nonresidential development within mixed use zoning areas.
and,
WHEREAS, a public hearing was conducted on Monday, June 15, 2020, by Brevard City Council, and, after
hearing all persons wishing to comment, and upon review and consideration of the proposed amendments, it is the
desire of the City Council of the City of Brevard that Brevard Unified Development Ordinance and Brevard Fiscal Year
2019-2020 Schedule of Taxes, Fees, and Charges be amended as outlined below.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BREVARD, NORTH
CAROLINA THAT:
SECTION 01. Brevard City Code, Unified Development Ordinance Chapter 10 is hereby amended as
depicted in Exhibit A, which is attached hereto and incorporated herein by reference.
SECTION 02. The Brevard Fiscal Year 2019-2020 Schedule of Taxes, Fees, and Charges is hereby amended
to eliminate a parking fee in lieu option as depicted in Exhibit B, which is attached hereto and incorporated herein by
reference.
SECTION 03. As to any conflict between this Ordinance and any parts of existing ordinances, the provisions
of this Ordinance shall control.
SECTION 04. If any section, subsection, paragraph, sentence, clause, phrase or portion of this Ordinance is
for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed
severable and such holding shall not affect the validity of the remaining portions hereof.
SECTION 05. This Ordinance shall be in full force and in effect from and after the date of its adoption and
approval.
Adopted and approved upon first reading this the 29th day of June, 2020.

Public Hearing Public Participation – None
Mr. Morrow moved, seconded by Mr. Jones to approve the Proposed Text
Amendment (TXT-20-001) UDO Chapter 10.3 Minimum Parking Ratios and Parking Fee
in Lieu. Motion carried unanimously.
Public Hearing Closed – There being no further questions or comments, Mayor
Harris closed the hearing at 7:32 p.m.
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M-1. New Business – Resolution No. 2020-21 In Support of Mary C. Jenkins
Community Center.
RESOLUTION NO. 2020-21
A RESOLUTION IN SUPPORT OF MARY C. JENKINS COMMUNITY CENTER
WHEREAS: the Brevard City Council unanimously approved an ordinance establishing a project
budget (Ordinance No. 2019-25) for the Mary C. Jenkins Community Center (MCJCC) at a special meeting
held on November 6, 2019; and
WHEREAS, the Mary C. Jenkins Board of Trustees donated land to the City of Brevard for the
construction of the new Mary C. Jenkins Community Center; and
WHEREAS, the Bethel “A” Baptist Church Board of Trustees donated Silversteen Memorial Park
and Parking lot adjacent to the MCJCC property to the City of Brevard; and
WHEREAS, the City of Brevard, Mary C. Jenkins Board of Trustees and Bethel “A” Baptist Church
Board of Trustees are community partners in the revitalization of the Rosenwald Community;
NOW, THEREFORE, BE IT RESOLVED that the City of Brevard City Council remains committed to
the construction of a new Mary C. Jenkins Community Center.
This Resolution shall become effective upon its adoption and approval.
Adopted and approved this 29th day of June 2020.

Mr. Daniel moved, seconded by Mr. Jones to approve the Resolution in Support of
the Mary C. Jenkins Community Center. Motion carried unanimously.
M-2. Resolution No. 2020-22 In Support of Governor’s Executive Order
Regarding the Requirement to Wear Face Coverings.
RESOLUTION 2020-22
A RESOLUTION IN SUPPORT OF GOVERNOR’S EXECUTIVE ORDER
REGARDING THE REQUIREMENT TO WEAR FACE COVERINGS
WHEREAS, on June 24, 2020 North Carolina Governor Roy Cooper issued Executive Order No.
147, effective at 5:00 pm on June 26, 2020 and to remain in effect until 5:00 pm on July 17, 2020, unless
repealed, replaced, or rescinded by another applicable Executive Order; and
WHEREAS, the Governor’s Executive Order No. 147 amends the effective date provision of
Executive Order No. 141 to have that order continue in effect through the above-listed time and date and
further amends Executive Order No. 141 to add Section 3.5 Face Coverings; and
WHEREAS, face coverings can decrease the spread of respiratory droplets from people, and
evidence has grown, showing in numerous recent studies that the use of face coverings decreases the
spread of COVID-19 within populations; and
WHEREAS, the Governor’s Executive Order No. 141 required that workers in personal care,
grooming, and tattoo businesses wear cloth face coverings to reduce the spread of COVID-19; and
WHEREAS, to prevent the spread of COVID-19, and thereby to potentially save lives, the
Governor has determined that face coverings must now be required for workers in additional business
segments; and
WHEREAS, the Governor strongly recommends that all people over the age of two (2) in North
Carolina should wear a face covering to reduce the spread of COVID-19; and
WHEREAS, some people have medical or behavioral health issues, disabilities, or other reasons
that mean they should be excepted from wearing a face covering, and Executive Order No. 147 puts North
Carolinians on the honor system to identify if they are within one of the exceptions to face covering
requirements and should not wear a mask; and
WHEREAS, under Executive Order No. 147, face coverings are required in many types of
businesses, but businesses have the discretion to accommodate people who cannot wear face coverings
by serving them at curbside, using home delivery, or using other means to protect against the spread of
COVID-19; and
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WHEREAS, all people over the age of two (2) in North Carolina should use a face covering to
reduce the spread of COVID-19, but some populations may experience increased anxiety and fear of bias
and being profiled if wearing face coverings in public spaces; and
WHEREAS, if someone is the target of ethnic or racial intimidation as the result of adhering to
the face covering provision or as a result of the pandemic, they are encouraged to report the matter to
law enforcement or another government entity.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BREVARD,
NORTH CAROLINA that the City of Brevard endorses the provisions of Executive Order No. 147:
Section 3.5 Face Coverings:
A. Definitions: “Face Covering” means a covering of the nose and mouth that is secured to the
head with ties, strips, or loops over the ears or is simply wrapped around the lower face. A
Face Covering can be made of a variety of synthetic and natural fabrics, including cotton, silk,
or linen. Ideally, a Face Covering has two (2) or more layers. A Face Covering may be
factory-made, sewn by hand, or can be improvised from household items such as scarfs,
bandanas, t-shirts, sweatshirts, or towels. These Face Coverings are not intended for use by
healthcare providers in the care of patients.
“Surgical Mask” means American Society for Testing and Materials (“ASTM”) Level 1, 2 or 3
approved procedural and surgical masks. An N95 respirator approved by the National
Institute for Occupational Society and Health (“NIOSH”) (or respirator from another country
allowed by the Occupational Safety & Health Administration, the Food & Drug
Administration or the CDC) is not recommended for general public use or use in public
settings, as it should be reserved for healthcare providers and other medical first responders
in a health care setting. However, if worn, these respirators would meet both the Face
Covering and Surgical Mask of this Executive Order. A face shield that covers the nose and
mouth also meets the Face Covering requirements of this Executive Order.
B. Where Face Coverings Are Required. People are required to wear Face Coverings in the
following settings, whether they are inside or outside, unless an exception applies.
1. In Retail Businesses. Retail Businesses must have all workers wear Face Coverings
when they are or may be within six (6) feet of another person. In addition, Retail
Businesses must have all customers wear Face Coverings when they are inside the
establishment and may be within six (6) feet of another person, unless the customer
states that an exception applies.
2. In Restaurants. Restaurants must have all workers wear Face Coverings when they
are or may be within six (6) feet of another person. In addition, restaurants must
have all customers wear Face Coverings when not at their table, unless the customer
states that an exception applies.
3. In Personal Care, Grooming, and Tattoo Businesses. Personal Care, Grooming,
and Tattoo Businesses must have workers wear Face Coverings when they are or
may be within six (6) feet of another person. In addition, the business must have all
customers wear Face Coverings when they are inside the establishment and may be
within six (6) feet of another person, unless the customer states that an exception
applies. Customers may take off their Face Coverings if they are receiving a facial
treatment, shave, or other services on a part of the head which the Face Covering
covers or by which the Face Covering is secured.
4. In Child Care Facilities, Day Camps, and Overnight Camps. Child care facilities,
day camps, and overnight camps must have workers, all other adults, and children
eleven (11) years or older on site wear Face Coverings when they are or may be
within six (6) feet of another person.
5. In State Government. State Government agencies headed by members of the
Governor’s Cabinet must have their on-site workers wear Face Coverings when they
are or may be within six (6) feet of another person. Public-facing operations of state
government agencies under the jurisdiction of the Governor must also follow the
requirements for Retail Businesses established by this Executive Order.
All Other state and local government agencies are strongly encouraged to adopt
similar policies that require Face Coverings.
6. In Transportation. All workers and riders on public or private transportation
regulated by the State of North Carolina, as well as all people in North Carolina
airports, bus and train stations and stoops, must wear Face Coverings when they are
or may be within six (6) feet of another person. This provision does not apply to
people traveling alone with household members or friends in their personal
vehicles, but does apply to ride-shares, cabs, vans, and shuttles, even if the vehicles
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are privately owned.
Notwithstanding the foregoing, no customer will be removed from or denied entry
to public transportation for failure to wear a Face Covering.
7. In Certain High-Density Occupational Settings Where Social Distancing is
Difficult. Social distancing is inherently difficult where multiple workers are
together in manufacturing settings, at construction sites, and in migrant farm, or
other farm, and agricultural settings. Therefore, in businesses or operations within
North American Industry Classification System (NAICS) sectors 311 to 339
(manufacturing), 236 to 238 (construction), and 111, 112, 1151, and 1152
(agriculture), all workers must wear Face Coverings when they are or may be within
six (6) feet of another person.
8. In Meat or Poultry Processing Plants. All workers in any meat or poultry
processing plant, packing plant, or slaughterhouse must wear Face Coverings when
they are or may be within six (6) feet of another person, and those Face Coverings
must be Surgical Masks, as long as Surgical Mask supplies are available.
9. Long Term Care Facilities. All workers in Long Term Care (“LTC”) Facilities,
including skilled nursing facilities (“SNF”), adult care homes (“ACH”), family care
homes (“FCH”), mental health group homes, and intermediate care facilities for
individuals with intellectual disabilities (“ICF-IID”), must wear Face Coverings while
in the facility, and those Face Coverings must be Surgical Masks, as long as Surgical
Mask supplies are available.
10. Other Health Care Settings. Health Care facilities other than LTC facilities must
follow the Face Covering requirements in the CDC Infection Control Guidance for
Healthcare Professionals about Coronavirus (COVID-19).
C.

Exceptions. This Executive Order does not require Face Coverings for – and a Face Covering
does not need to be worn by – a worker, customer, or patron who:
1.

Should not wear a Face Covering due to any medical or behavioral condition or disability
(including, but not limited to, any person who has trouble breathing, or is unconscious
or incapacitated, or is otherwise unable to put on or remove the face covering without
assistance);
2. Is under eleven (11) years of age;
3. Is actively eating or drinking;
4. Is strenuously exercising;
5. Is seeking to communicate with someone who is hearing-impaired in a way that
requires the mouth to be visible;
6. Is giving a speech for a broadcast or to an audience;
7. Is working at home or is in a personal vehicle;
8. Is temporarily removing his or her Face Covering to secure government or medical
services or for identification purposes;
9. Would be at risk from wearing a Face Covering at work, as determined by local, state, or
federal regulations or workplace safety guidelines;
10. Has found that his or her Face Covering is impeding visibility to operate equipment or a
vehicle; or
11. Is a child whose parent, guardian, or responsible person has been unable to place the
Face Covering safely on the child’s face.
Anyone who declines to wear a Face Covering for these reasons should not be required to
produce documentation or any other proof of a condition.
Children under two (2) years of age should not wear a Face Covering.
D. Application of Exceptions. Under this Executive Order, all North Carolinians will be on the
honor system about whether or not there is a reason why they cannot wear a Face Covering.
Everyone in this state is asked to tell the truth and – if they are healthy and able to wear a
mask – to wear a Face Covering so that they do not put other people at risk of serious illness
or death.
E.

How Businesses May Accommodate Exceptions. If a customer states that an exception
applies, a business may choose to offer curbside service, provide home delivery, or use some
other reasonable measure to deliver its good or services.

F.

Enforcement of Face Covering Requirements.
1.

Citations under this Section shall be written only to businesses or organizations that fail
to enforce the requirement to wear Face Coverings. Operators of businesses or
organizations are entitled to rely on their customers or patrons’ statements about
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whether or not they are excepted from the Face Covering requirements, and businesses
and organizations do not violate this Executive Order if they rely on such statements.
2.

Law enforcement personnel are not authorized to criminally enforce the Face Covering
requirements of this Executive Order against individual workers, customers, or patrons.

3.

However, if a business or organization does not allow entry to a worker, customer, or
patron because that person refuses to wear a Face Covering, and if that worker,
customer, or patron enters the premises or refuses to leave the premises, law
enforcement personnel may enforce the trespassing laws and any other laws (other than
N.C. Gen. Stat. § 14-288.20A) that the worker, customer, or patron may violate.

Section 15(A) of Executive Order No. 141 is amended to read:
A. Pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), the provisions of this Executive
Order shall be enforced by state and local law enforcement officers. Enforcement of
Section 3.5 shall be limited as stated in that Section. Law enforcement and other
public safety and emergency management personnel are strongly encouraged to
educate and encourage voluntary compliance with all the provisions of this
Executive Order.
Section I(4) of Executive Order No. 141 is amended to read, “’Face Covering’ is defined in Section
3.5(A).”
Section 6(A) of Executive Order No. 141 is amended to read as follows:
A. Prohibition. To control the spread of COVID-19 and protect lives during the State
of Emergency, Section 3.5 and this Section list restrictions on the operations of
business establishments and other places to or from which people may travel or at
which they may congregate. Businesses or operations within the scope of Section
3.5 or this Section are prohibited from operating unless they follow any applicable
restrictions stated in Section 3.5 and this Section.
Sections 6(C)(2)(c), 6(D)(2)(c), and 6(D)(3) of Executive Order No. 141 are removed, since the
substance of those provisions has been replaced with new Section 3.5 above.
This Resolution shall become effective upon its adoption and approval.
Adopted and approved this 29th of June 2020.

Ms. Copelof moved, seconded by Mr. Daniel to approve the Resolution in Support
of Governor’s Executive Order Regarding the Requirement to Wear Face Coverings.
N. Remarks/Future Agenda Considerations –
Mayor Harris thanked the Transylvania County Board Commissioner Mike
Hawkins, as well as, Jaime Laughter for letting us use their facility and also thank you to
Mike the videographer sitting in the back. To the Chief of Police, I know this is a tough
time and I stand shoulder to shoulder with you and your department. We have opened
the skate park! It’s insured and available to the public.
Ms. Copelof said I attended a number of meetings virutually. One of them was
Land of Sky’s Regioinal Transportation Advisory Committee. We all know that a number
of projects have been put on hold by DOT although our three big ones, 5800, 5799 and
5763, Asheville Highway, Pisgah Forest Intersection and Wilson Road. Those are still
listed as funded. DOT told us that budget cuts are not just going to impact their projects,
its also going to impact their maintenance. So when we look at things like potholes, our
state roads, looking for those to be fixed, there’s less maintenance funds in their budget
this year. Theyre also cutting back on their mowing of the grass by the state roads. So
just a head’s up that the budget at the state level is going to have ramifications that will
come back even here locally that we’ll be seeing. I also had a quarterly meeting with
Dogwood Trust and Gibbons Advisors. Back in March we set up these quarterly meetings
and you asked me to be the liason with them. I want to commend HCA because one of
our big issues with them has been resolved. It was that extra $100 fee you were charged
every time you went into the hospital or saw a doctor that is associated with the hospital.
They eliminated that fee and everyone who has already paid that fee, they worked with
them to refund it. I did bring up three issues to them this time. Billing issues were still
a big concern. People were getting their bill or even a collection notice before it even
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went through insurance. The second issue was when you go to any of the providers or
the hospital, you now have a nine page consent form that you’re asked to sign.
Specifically one paragraph in the form where you are giving them permission to use non
FDA approved medications so I requested if there was a way to modify this form or at
least have an opt out on that particular paragraph. This is an HCA wide form so I’m not
optimisitic on this but I did approach it through Dogwood Trust and Michelle Pilon to
take it back to HCA and ask if there is a way to modify this. The last item we discussed
was how HCA is doing charity care. They sent a lengthy letter to the Attorney General
and I’m still trying to get a copy of it showing how theyre meeting the requirements for
charity care. Also Michelle Pilon is having a teleforum on July 2nd from 6-7pm and if you
go to their Facebook page, it gives you a link to attend this. She’s going to be talking
about the COVID response at the hospital and also taking questions and you’re supposed
to submit the questions ahead of time. Finally, our dog park. In two weeks we have made
an incredible amount of progress. They have cleared all of the brush and we have
reconstituted the task force and we will be meeting tomorrow morning at 9:00am at the
dog park site so we can walk the site and we will have Nicole Sweat who is the Parks and
Recreation manager from Mills River to share what works and what doesn’t work with
their dog park. This is going to have to be a public/private collaboration to raise funds.
We’ll be looking at procedures to operate and maintain this facility. If you want to join
the task force, please email me. I am so proud of everything this town does skate park,
dog park, looking at what we can do with small businesses, the planning department put
together this tool kit for the businesses and creating the new dining areas. Just really
being proactive. That’s really a tribute to all of Council and the staff and to our partner
organizations. I’m just really proud to be a part of this community and part of the team
that makes this happen.
Ms. Dinkins said that she wanted to explain her “no” vote on the property
purchase. I agree with everybody here that this is a great deal and a great opportunity
and we should have control over this property. I think it is really important and it is a
gateway. I think it is a good value and I commend City staff for their work on it. In January
I did agree that we should pursue this and then COVID happened. What I am missing and
what I don’t understand is the purpose of this property and I know purposes change but
I would like to see a plan that would at least give us an idea of how we would recoop
funds and we don’t seem to be saying what we, as a body of Government, are planning to
do with the property. I believe the BUILD Grant is our priority right now and that’s what
we should worry about and fund. We also have other projects that we need to locate
funding for. I think we’re spreading ourselves a little bit too thin. I would like to see
engine brakes in the City limits on a future agenda as well. Also, the skate park opened
on Saturday. I want to thank Paul Ray for seeing this through. The sign itself is worth
stopping to see. Signs and More did a great job. To me, this is momentus as this marks a
time that the City of Brevard completed a public/private partnership. I am really excited
about this. It won’t live forever, but hopefully it will change minds. I witnessed several
kids that came from different parts of town, skating and learning and laughing with each
other. I would like to thank our donors, large and small. People kept going and kept
encouraging us. I want to thank all of the task force members. Paul Ray did a fabulous
job seeing this through. I’d also like to thank the City. It is open dawn to dusk and wear
a mask if you cannot practice social distancing. Spread out and stay apart otherwise.
There are plans for picnic tables and a hand washing station.
Mr. Daniel said these are some busy times lately. I just wanted to comment that
the work that’s been done at the Tannery Skate Park, Mary C. Jenkins Community Center
and the Downtown Master Plan has brought to mind that the City of Brevard is very
fortunate and that we have a wonderful resource in the citizens of this community that
are willing to work and offer their expertise. That makes it a very special place to live.
Mr. Jones just wanted to let everyone know that the Community Relations Board
had its first organizational meeting this past Thursday, June 25th, and we’re very excited
about where this Board will go and what it will do. Three people in this room attended
this meeting virtually along with many others. Im just excited because now is the time
that this Board can make an impact.
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Mr. Morrow said I think its wonderful to hear such wonderful comments because
I think the public needs it. Chief, I saw my first policeman on a bicycle and I love it! Mr.
Attorney, I appreciate you trying to keep us together on our communication with our
committees and keeping us between the ditches. We all need to be reminded what the
open meetings law is.
Mr. Fatland thanked the Council for the adoption of the budget. It was an
extraordinary year and I just want to stress to the community that the budget you
approved tonight included funding all of the non profits at last years level. Most
communities Council would probabky say no because of COVID19 but this is the year they
probably really need the help. Also the City departments are still providing a great level
of service and not cutting back in the time of need. Public Works, has been able to help
over at Tannery Park and get things set up and they’ve already been out so quickly at the
dog park. I also want to give a quick update on other projects. The concrete skate park
is under contract and that will start later in July. The dog park, Maureen Copelof gave an
update on that. Clemson Plaze is not under contracat, it’s on hold. The Mary C. Jenkins
Task Force is reviewing playground design for the Silversteen Playground. We have
defferred the capital equipment to next year and we’re in the process of looking at all the
easements we need for the Estatoe Trail out to Brevard High School. We got a grant from
the Pisgah Health Foundation and once the easements are acquired, we’ll get that project
moving forward. We did get feedback from NCDOT that they have asked for a delay on
the Railroad Avenue Vehicle Bridge and we are submitting tomorrow all the costs we
incurred and we get 80% of the funding back so that project has been delayed at their
request. Davidson River Pedestrian Bridge is fullly funded and DOT has deferred that
project to a later date. I want to thank the Downtown Master Plan Committee because
several years ago we spent a lot of time on the streetscape and when I look around the
room there’s a lot of new faces here and Heart of Brevard merged their design element
of their Main Street Program with our downtown committee and theyre going to take a
hard look at the Main Street Master Plan so we’re gonna be well prepared if we get the
BUILD Grant later this year. The Cathey’s Creek stream restoration project is moving
forward. I’d like to see the Public Works Committee come out and see it when it’s
finished to tour the site and that’s fully funded through a grant. Finally, Gallimore Road
Sewer Rehab Prject is currently in design. We got the letter today from DOT and they
would like to see the project start construction in 2021/2022 and the debt payment
won’t be incurred until 2022/2023, so there is still a lot of activity going on. One thing I
want to share with everybody, the property on the corner of Probart and Caldwell Street
where we have “Beethovan Lives” and the landscaping. About five years ago the City
worked with the Music Center to make that corner attractive. We put about $10,000 of
City funds up to make it attractive and were notified that the proeprty has been sold and
so I’m pleased to report that all of the material that is there is going to be picked up and
taken to other parks like the depot park, franklin park, dog park and maybe Tannery Park
so all of those boulders will be used at City facilities. The property is owned by George
Williams and I’d like to thank Mr. Williams for allowing us to use that site and I’m sure
Mark Weinstein from the Music Center would echo the same thing. Its been a pleasure to
use that property for the last five years.
O. Closed Session(s) – None
P. Adjourn – There being no further business, Mr. Morrow moved, seconded by
Mr. Jones, the meeting be adjourned. Motion carried unanimously. Meeting adjourned
at 8:13 p.m.

Jimmy Harris
Mayor

Jill Murray, CMC
City Clerk

Minutes Approved: July 13, 2020
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J-1. Roundabout and Gateway
Corridor Presentation
Presented by Mosaic Civic Studios
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STAFF REPORT
July 15, 2020 City Council Meeting

TITLE:

LED Conversion—City Street Lights

DATE:

July 15, 2020

TO:

Mayor and City Council Members

PREPARED BY: Jim Fatland, CPFO, City Manager
PRESENTERS: Jim Fatland, City Manager
Maureen Copelof, City Council Member
Craig DeBrew, Duke Energy
Scott Kuba, Brevard Lions Club
Jim Reynolds, Pisgah Group of North Carolina Sierra Club

BACKGROUND: City Manager Jim Fatland was approached by Scott Kuba from the Brevard
Lions Club to consider converting city streets from mercury vapor and high-pressure sodium to
LED. Subsequent to this meeting, City Manager Fatland contacted Craig DeBrew, Duke Energy
Regional Manager, for a cost proposal. Council Member Maureen Copelof was asked to invite
Environmental Groups and Scott Kuba to contact local service clubs to discuss the LED street
light conversion proposal. Meetings were held on January 28 and February 25, 2020 at City
Hall.
Duke Energy is converting approximately 200 mercury vapor lights to LED at no cost to the City
of Brevard. The cost to convert 584 high pressure sodium street lights to LED is $20,000 to be
paid over a 4-year period. Local service clubs along with the North Carolina Sierra Club (Pisgah
Group) have offered financial assistance to cover this cost.
There are 106 Decorative Street Lights (Downtown and other areas in the city) that are not
included in the above LED conversion cost. The cost to convert decorative lights is
approximately $40,000 in upfront costs and $7,500 in transition fees to be paid over a 4-year
period. Staff is recommending not to spend money at this time due to pending BUILD Grant
application.
RECOMMENDATION: Approve Agreement with Duke Energy to convert 584 high pressure
sodium street lights to LED light fixtures with 3,000 Kelvin at a cost of $20,000 to be paid over a
4-year period commencing August 01, 2020.
FISCAL IMPACT: The source of funds for the conversion of 584 high pressure sodium lights at
$5,000 per year over four-years will be from donations and City of Brevard Streets Department
Budget.
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To:

Mr. James Fatland, City Manager
City of Brevard
From: The Executive Committee
Pisgah Group of the North Carolina Sierra Club
Re:
Grant Proposal to Install Decorative LED Streetlighting along U.S. 64 and the
Downtown Area of Brevard
On Tuesday, March 11, 2020, the Executive Committee of the Pisgah Group of the North
Carolina Sierra Club voted unanimously to wholeheartedly endorse the proposal to install
~200 decorative Dark Sky Association compliant LED streetlights along U.S. 64 between
Walmart and the downtown area and throughout the downtown area. Furthermore, we will
pledge a donation of $2,000 to help support the installation of 584 standard Dark Sky
Association compliant LED streetlights in the residential neighborhoods of the city. The
Pisgah Group is proud to join the City of Brevard, the Lions’ Club, the Rotary Club, and Duke
Energy in making this project a reality. We have long been proponents of energy
conservation and reducing dependence on fossil fuels to power our society.
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J-3. City of Brevard Support for
Small Business
Presented by Maureen Copelof
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STAFF REPORT
City Council, Wednesday, July 15, 2020
Title:

Comprehensive Land Use Plan Update
Staff is updating Council on the need to combine and update existing
plans into a new Comprehensive Land Use Plan (CLUP) document.

Speaker:

Kaitland Finkle, Planner & Asst. Zoning Administrator

From:
Prepared by:
Approved by:

Paul Ray, CZO, Planning Director
Kaitland Finkle, Planner & Asst. Zoning Administrator
Jim Fatland, CPFO, City Manager

Background
The following documents are currently used by staff and elected officials to guide growth
and development in the City of Brevard:
Focus 2020 Community Report
2002 Land Use Plan
2015 Comprehensive Plan (Part 2: Plan Elements)*
*Citizens, the Planning Board, and City Council provided input to help Staff
and a consultant create a DRAFT 2014 Comprehensive Plan. When the 2015
plan was adopted, it was condensed and did not include an updated Land Use
Map.
Discussion
The City of Brevard Planning Department with the assistance of the Blue Zones Group,
desires to update and improve upon the DRAFT 2014 Comprehensive Plan for the City of
Brevard to include a new Land Use map. Updating a plan is good practice for smart
development and infrastructure planning. It is also required as a condition of adopting and
applying zoning regulations, as well as for receiving transportation funds from the State.
Policy Analysis
Chapter 160D of the North Carolina General Statutes will be effective January 1, 2021. It
states that “a local government shall adopt and reasonably maintain a comprehensive
plan.” The UNC School of Government suggests factors to determining reasonableness
include rate of growth and change as well as physical, economic, and social conditions, and
that professional practice calls for these plans to be updated every 5‐10 years.
Recommendation
The Planning Board heard this request at its June 25th meeting. They proposed naming the
document Building Brevard: 2030 Comprehensive Land Use Plan, appointed Demi Loftis as
the Planning Board appointee, and suggested other organizations and individuals to serve
on a newly created Comprehensive Land Use Plan steering committee.
Staff is requesting Council recommend:
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1. A formal name for the document and planning process
a. Building Brevard: 2030 Comprehensive Land Use Plan
2. Creation of the Comprehensive Land Use Plan steering committee
a. City Council appointee
b. Suggested organizations or individuals to serve
Fiscal Impact
While much of the plan has already been drafted and will be updated in house with the help
of Blue Zones Group, outside services will likely be necessary for specific plan components,
such as mapping and graphical design.
Attachments

A. Proposed Timeline
B. Suggested steering committee members
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A. Proposed Timeline
2020
June
Staff, BZP Brevard, Planning Board, BZP Built Environment Committee
review existing work related to Brevard and research other
communities to identify positives models to consider as well as
examples to avoid.
July

Staff updates Council and seeks their approval to move forward and
names individuals and organizations to a CLUP Steering Committee
(to include BZP Brevard staff and Built Environment committee
members).

August

Staff and BZP 1) update existing statistical and demographic
information; 2) identify missing information; identify maps to be
updated; 4) develop an on-line survey (that can also be mailed) to city
residents and businesses with the help of Heart of Brevard, the
Chamber of Commerce, and others; 5) identify major policy focus
areas (hopefully integrating BZP objectives).

September - Distribute the community survey and report out survey results.
December
Host a Community-wide visioning process (in person or virtual).
Host policy focus area meetings/goal settings (in person or virtual).
Define what the 2035 Comp Plan should look like (digitally and in
paper)
General layout, fonts, color palette, photo types, graphics, etc.
2021
January Seek guidance from Planning Board and Council on major goals and
strategies.
February
Prioritize goals and strategies and identify strategy tasks.
Create a success table and review time-line for goals and strategies.
March &
April
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B. Suggested steering committee members
Mark Burrows
Blue Zones Project Team Lead, Focus 2020 Task Force Member
Maureen Copelof

City Council Member, Downtown Master Plan Committee Chair,
Parks & Trails Committee Vice-Chair

Gary Daniel

City Council Member, Downtown Master Plan Committee ViceChair, Public Safety Committee Vice Chair

Bob Decker

Blue Zones Project Brevard volunteer

John Ditillo

Conastee Falls Bicycle Club Founder, Friends of the Ecusta
Trail

Doug Harris

Retired architect

Kate Hayes

Transylvania County Management Fellow

Demi Loftis

City of Brevard Planning Board Member

Billy Parrish

Heart of Brevard Board of Directors and current President

Frank Porter

Heart of Brevard Board Member, Chamber of Commerce
Member, Retired from Comporium

Elaine Russell

Transylvania County Health Department Director

Susan Threlkel

Focus 2020 (Design Team, Task Force, and Advisory Board
Member), Downtown Master Plan Committee Member

Seeking additional representatives from the following:
Brevard College
Brevard Music Center
(Keith Arborgast, CFO & Senior Director of Campus Operations)
Blue Ridge Community College
(Angela Owen, VISION Coordinator or Glenda McCarson, Associate Vice
President of Transylvania County Campus)
Transylvania County Commissioner
(Page Lemel)
Transylvania County Public Schools
Transylvania Regional Hospital
Real Estate Developer
(George Lenze)
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STAFF REPORT
City Council, Monday, July 15, 2020
Title:

Speaker:
From:
Prepared by:
Approved by:

Legal Background for Upcoming Ordinance Update
Council will hear a special presentation from Planning Staff regarding
the landmark Supreme Court case Reed v. Town of Gilbert to provide
legal background for Council’s future review of a completely new,
content neutral, sign ordinance for the City of Brevard.
Aaron Bland, AICP, Assistant Planning Director
Paul Ray, CZO, Planning Director
Aaron Bland, AICP, Assistant Planning Director
Jim Fatland, CPFO, City Manager

Background
The City’s current sign ordinance, Chapter 12 of the Unified Development Ordinance, has
been in place since the adoption of the UDO in 2006. In the ten years since adoption, sign
regulations have seen numerous minor changes through the text amendment process.

In January of 2015 the United States Supreme Court heard arguments in the case of Reed et
al. v. Town of Gilbert, Arizona et al. and issued its decision June 18, 2015 (see Attachment
A). This case was based on a municipality’s constitutional authority to regulate signs.
The court’s decision clearly invalidated some distinctions based on the message content of
signs, which are common in sign ordinances across the country. Thusly, the decision will
require adjustments to many local ordinances and some state statutes, including Brevard’s
sign regulations. The decision, with its four separate concurring opinions, also leaves
several legal questions unanswered, which will likely only be clarified through subsequent
litigation.
This presentation is designed to provide Council with basic information about the case, its
decisions, and their impact on local sign regulations as they relate to the First Amendment
of the United States Constitution. A blog post from the UNC School of Government is also
included as Attachment B for further information.
Discussion
The City’s current sign ordinance is inconsistent with the Reed ruling and it is in the City’s
best interest to undertake a full-scale review of the sign ordinance to ensure our
regulations are consistent with the Supreme Court ruling.
Policy Analysis
The current sign ordinance’s purpose statement currently reads:

The purpose of this article is to permit such signs in the City of Brevard and its
extraterritorial jurisdiction that will not, by their reason, size, location,
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construction, or manner of display, endanger the public safety of individuals,
confuse, mislead, or obstruct the vision necessary for traffic safety, or otherwise
endanger public health and safety; and to permit and regulate signs in such a
way as to support and complement land use objectives set forth in the zoning
ordinance for the City of Brevard.
It is clear from this statement that the intent of the City’s regulation of signs is first and
foremost a safety concern, particularly in terms of vehicular safety related to visibility. A
secondary purpose is to ensure that signs are permitted in a manner that is consistent with
land use and zoning objectives and regulations.
Additionally, The City’s 2015 update to the Comprehensive Plan and the 2002 Land Use
Plan both make mention of issues such as aesthetics and design standards as they relate to
Brevard’s character and sense of place.
2002 Land Use Plan
Goal 3.3: Goal 3.3: Maintain existing and future thoroughfares that are
efficient, attractive and safe.
Goal 3.9: A physically appealing location with a distinctive community
character and a respect for its heritage.

2015 Comprehensive Plan Update
Policy 4.1.G: Modify development ordinances and regulations to incorporate
design standards and guidelines that respect existing community character
while allowing greater residential density and intensity of nonresidential
development within mixed use zoning areas.
Signs are common in every community and necessary – to a certain extent – for
advertisement and navigation purposes. While there are safety implications to consider,
such as visibility at intersections, the overall amount, location, size, illumination, and other
physical characteristics of signs is largely a decision to be made by policy makers
depending on the overall sense of community and aesthetic appeal desired.

Staff Recommendation
This presentation is for Council’s information only and no action is required. Planning Staff
will present a new draft ordinance, as recommended by Planning Board, at Council’s
August meeting. Staff requests Council discuss how to best review the new ordinance.
Fiscal Impact
None. The sign ordinance update has been done completely in-house by City Staff.

Attachments
A. Slip Opinion: Reed et al. v. Town of Gilbert, Arizona et al., No. 13–502
B. UNC School of Government Coates’ Cannons blog: “Sign Litigation: A Brief Analysis
of Reed v. Town of Gilbert”
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Syllabus
NOTE: Where it is feasible, a syllabus (headnote) will be released, as is
being done in connection with this case, at the time the opinion is issued.
The syllabus constitutes no part of the opinion of the Court but has been
prepared by the Reporter of Decisions for the convenience of the reader.
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337.

SUPREME COURT OF THE UNITED STATES
Syllabus

REED ET AL. v. TOWN OF GILBERT, ARIZONA, ET AL.
CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE NINTH CIRCUIT
No. 13–502.

Argued January 12, 2015—Decided June 18, 2015

Gilbert, Arizona (Town), has a comprehensive code (Sign Code or Code)
that prohibits the display of outdoor signs without a permit, but exempts 23 categories of signs, including three relevant here. “Ideological Signs,” defined as signs “communicating a message or ideas” that
do not fit in any other Sign Code category, may be up to 20 square
feet and have no placement or time restrictions. “Political Signs,” defined as signs “designed to influence the outcome of an election,” may
be up to 32 square feet and may only be displayed during an election
season. “Temporary Directional Signs,” defined as signs directing the
public to a church or other “qualifying event,” have even greater restrictions: No more than four of the signs, limited to six square feet,
may be on a single property at any time, and signs may be displayed
no more than 12 hours before the “qualifying event” and 1 hour after.
Petitioners, Good News Community Church (Church) and its pastor, Clyde Reed, whose Sunday church services are held at various
temporary locations in and near the Town, posted signs early each
Saturday bearing the Church name and the time and location of the
next service and did not remove the signs until around midday Sunday. The Church was cited for exceeding the time limits for displaying temporary directional signs and for failing to include an event
date on the signs. Unable to reach an accommodation with the Town,
petitioners filed suit, claiming that the Code abridged their freedom
of speech. The District Court denied their motion for a preliminary
injunction, and the Ninth Circuit affirmed, ultimately concluding
that the Code’s sign categories were content neutral, and that the
Code satisfied the intermediate scrutiny accorded to content-neutral
regulations of speech.
Held: The Sign Code’s provisions are content-based regulations of
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speech that do not survive strict scrutiny. Pp. 6–17.
(a) Because content-based laws target speech based on its communicative content, they are presumptively unconstitutional and may be
justified only if the government proves that they are narrowly tailored to serve compelling state interests. E.g., R. A. V. v. St. Paul,
505 U. S. 377, 395. Speech regulation is content based if a law applies to particular speech because of the topic discussed or the idea or
message expressed. E.g., Sorrell v. IMS Health, Inc., 564 U. S. ___,
___–___. And courts are required to consider whether a regulation of
speech “on its face” draws distinctions based on the message a speaker conveys. Id., at ___. Whether laws define regulated speech by particular subject matter or by its function or purpose, they are subject
to strict scrutiny. The same is true for laws that, though facially content neutral, cannot be “ ‘justified without reference to the content of
the regulated speech,’ ” or were adopted by the government “because
of disagreement with the message” conveyed. Ward v. Rock Against
Racism, 491 U. S. 781, 791. Pp. 6–7.
(b) The Sign Code is content based on its face. It defines the categories of temporary, political, and ideological signs on the basis of
their messages and then subjects each category to different restrictions. The restrictions applied thus depend entirely on the sign’s
communicative content. Because the Code, on its face, is a contentbased regulation of speech, there is no need to consider the government’s justifications or purposes for enacting the Code to determine
whether it is subject to strict scrutiny. Pp. 7.
(c) None of the Ninth Circuit’s theories for its contrary holding is
persuasive. Its conclusion that the Town’s regulation was not based
on a disagreement with the message conveyed skips the crucial first
step in the content-neutrality analysis: determining whether the law
is content neutral on its face. A law that is content based on its face
is subject to strict scrutiny regardless of the government’s benign motive, content-neutral justification, or lack of “animus toward the ideas
contained” in the regulated speech. Cincinnati v. Discovery Network,
Inc., 507 U. S. 410, 429. Thus, an innocuous justification cannot
transform a facially content-based law into one that is content neutral. A court must evaluate each question—whether a law is content
based on its face and whether the purpose and justification for the
law are content based—before concluding that a law is content neutral. Ward does not require otherwise, for its framework applies only
to a content-neutral statute.
The Ninth Circuit’s conclusion that the Sign Code does not single
out any idea or viewpoint for discrimination conflates two distinct but
related limitations that the First Amendment places on government
regulation of speech. Government discrimination among viewpoints
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is a “more blatant” and “egregious form of content discrimination,”
Rosenberger v. Rector and Visitors of Univ. of Va., 515 U. S. 819, 829,
but “[t]he First Amendment’s hostility to content-based regulation
[also] extends . . . to prohibition of public discussion of an entire topic,” Consolidated Edison Co. of N. Y. v. Public Serv. Comm’n of N. Y.,
447 U. S. 530, 537. The Sign Code, a paradigmatic example of content-based discrimination, singles out specific subject matter for differential treatment, even if it does not target viewpoints within that
subject matter.
The Ninth Circuit also erred in concluding that the Sign Code was
not content based because it made only speaker-based and eventbased distinctions. The Code’s categories are not speaker-based—the
restrictions for political, ideological, and temporary event signs apply
equally no matter who sponsors them. And even if the sign categories were speaker based, that would not automatically render the law
content neutral. Rather, “laws favoring some speakers over others
demand strict scrutiny when the legislature’s speaker preference reflects a content preference.” Turner Broadcasting System, Inc. v.
FCC, 512 U. S. 622, 658. This same analysis applies to event-based
distinctions. Pp. 8–14.
(d) The Sign Code’s content-based restrictions do not survive strict
scrutiny because the Town has not demonstrated that the Code’s differentiation between temporary directional signs and other types of
signs furthers a compelling governmental interest and is narrowly
tailored to that end. See Arizona Free Enterprise Club’s Freedom
Club PAC v. Bennett, 564 U. S. ___, ___. Assuming that the Town
has a compelling interest in preserving its aesthetic appeal and traffic safety, the Code’s distinctions are highly underinclusive. The
Town cannot claim that placing strict limits on temporary directional
signs is necessary to beautify the Town when other types of signs
create the same problem. See Discovery Network, supra, at 425. Nor
has it shown that temporary directional signs pose a greater threat to
public safety than ideological or political signs. Pp. 14–15.
(e) This decision will not prevent governments from enacting effective sign laws. The Town has ample content-neutral options available to resolve problems with safety and aesthetics, including regulating size, building materials, lighting, moving parts, and portability.
And the Town may be able to forbid postings on public property, so
long as it does so in an evenhanded, content-neutral manner. See
Members of City Council of Los Angeles v. Taxpayers for Vincent, 466
U. S. 789, 817. An ordinance narrowly tailored to the challenges of
protecting the safety of pedestrians, drivers, and passengers—e.g.,
warning signs marking hazards on private property or signs directing
traffic—might also survive strict scrutiny. Pp. 16–17.
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707 F. 3d 1057, reversed and remanded.
THOMAS, J., delivered the opinion of the Court, in which ROBERTS,
C. J., and SCALIA, KENNEDY, ALITO, and SOTOMAYOR, JJ., joined. ALITO,
J., filed a concurring opinion, in which KENNEDY and SOTOMAYOR, JJ.,
joined. BREYER, J., filed an opinion concurring in the judgment. KAGAN, J., filed an opinion concurring in the judgment, in which GINSBURG
and BREYER, JJ., joined
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Opinion of the Court
NOTICE: This opinion is subject to formal revision before publication in the
preliminary print of the United States Reports. Readers are requested to
notify the Reporter of Decisions, Supreme Court of the United States, Washington, D. C. 20543, of any typographical or other formal errors, in order
that corrections may be made before the preliminary print goes to press.

SUPREME COURT OF THE UNITED STATES
_________________

No. 13–502
_________________

CLYDE REED, ET AL., PETITIONERS v. TOWN OF
GILBERT, ARIZONA, ET AL.
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT
[June 18, 2015]

JUSTICE THOMAS delivered the opinion of the Court.
The town of Gilbert, Arizona (or Town), has adopted a
comprehensive code governing the manner in which people
may display outdoor signs. Gilbert, Ariz., Land Development Code (Sign Code or Code), ch. 1, §4.402 (2005).1 The
Sign Code identifies various categories of signs based on
the type of information they convey, then subjects each
category to different restrictions. One of the categories is
“Temporary Directional Signs Relating to a Qualifying
Event,” loosely defined as signs directing the public to a
meeting of a nonprofit group. §4.402(P). The Code imposes
more stringent restrictions on these signs than it does
on signs conveying other messages. We hold that these
provisions are content-based regulations of speech that
cannot survive strict scrutiny.

——————
1 The

Town’s Sign Code is available online at http://www.gilbertaz.gov/
departments / development - service / planning - development / land development-code (as visited June 16, 2015, and available in Clerk of
Court’s case file).
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I
A
The Sign Code prohibits the display of outdoor signs
anywhere within the Town without a permit, but it then
exempts 23 categories of signs from that requirement.
These exemptions include everything from bazaar signs to
flying banners. Three categories of exempt signs are
particularly relevant here.
The first is “Ideological Sign[s].” This category includes
any “sign communicating a message or ideas for noncommercial purposes that is not a Construction Sign, Directional Sign, Temporary Directional Sign Relating to a
Qualifying Event, Political Sign, Garage Sale Sign, or a
sign owned or required by a governmental agency.” Sign
Code, Glossary of General Terms (Glossary), p. 23 (emphasis deleted). Of the three categories discussed here,
the Code treats ideological signs most favorably, allowing
them to be up to 20 square feet in area and to be placed in
all “zoning districts” without time limits. §4.402(J).
The second category is “Political Sign[s].” This includes
any “temporary sign designed to influence the outcome of
an election called by a public body.” Glossary 23.2 The
Code treats these signs less favorably than ideological
signs. The Code allows the placement of political signs up
to 16 square feet on residential property and up to 32
square feet on nonresidential property, undeveloped municipal property, and “rights-of-way.” §4.402(I).3 These
signs may be displayed up to 60 days before a primary
election and up to 15 days following a general election.
Ibid.
——————
2 A “Temporary Sign” is a “sign not permanently attached to the
ground, a wall or a building, and not designed or intended for permanent display.” Glossary 25.
3 The Code defines “Right-of-Way” as a “strip of publicly owned land
occupied by or planned for a street, utilities, landscaping, sidewalks,
trails, and similar facilities.” Id., at 18.

Page 51 of 169

Agenda Packet-Brevard City Council Meeting

July 15, 2020

ATTACHMENT A

Cite as: 576 U. S. ____ (2015)

3

Opinion of the Court

The third category is “Temporary Directional Signs
Relating to a Qualifying Event.” This includes any “Temporary Sign intended to direct pedestrians, motorists, and
other passersby to a ‘qualifying event.’ ” Glossary 25
(emphasis deleted). A “qualifying event” is defined as any
“assembly, gathering, activity, or meeting sponsored,
arranged, or promoted by a religious, charitable, community service, educational, or other similar non-profit organization.” Ibid. The Code treats temporary directional
signs even less favorably than political signs.4 Temporary
directional signs may be no larger than six square feet.
§4.402(P). They may be placed on private property or on a
public right-of-way, but no more than four signs may be
placed on a single property at any time. Ibid. And, they
may be displayed no more than 12 hours before the “qualifying event” and no more than 1 hour afterward. Ibid.
B
Petitioners Good News Community Church (Church)
and its pastor, Clyde Reed, wish to advertise the time and
location of their Sunday church services. The Church is a
small, cash-strapped entity that owns no building, so it
holds its services at elementary schools or other locations
in or near the Town. In order to inform the public about
its services, which are held in a variety of different loca——————
4 The Sign Code has been amended twice during the pendency of this
case. When litigation began in 2007, the Code defined the signs at
issue as “Religious Assembly Temporary Direction Signs.” App. 75.
The Code entirely prohibited placement of those signs in the public
right-of-way, and it forbade posting them in any location for more than
two hours before the religious assembly or more than one hour afterward. Id., at 75–76. In 2008, the Town redefined the category as
“Temporary Directional Signs Related to a Qualifying Event,” and it
expanded the time limit to 12 hours before and 1 hour after the “qualifying event.” Ibid. In 2011, the Town amended the Code to authorize
placement of temporary directional signs in the public right-of-way.
Id., at 89.
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tions, the Church began placing 15 to 20 temporary signs
around the Town, frequently in the public right-of-way
abutting the street. The signs typically displayed the
Church’s name, along with the time and location of the
upcoming service. Church members would post the signs
early in the day on Saturday and then remove them
around midday on Sunday. The display of these signs
requires little money and manpower, and thus has proved
to be an economical and effective way for the Church to let
the community know where its services are being held
each week.
This practice caught the attention of the Town’s Sign
Code compliance manager, who twice cited the Church for
violating the Code. The first citation noted that the
Church exceeded the time limits for displaying its temporary directional signs. The second citation referred to the
same problem, along with the Church’s failure to include
the date of the event on the signs. Town officials even
confiscated one of the Church’s signs, which Reed had to
retrieve from the municipal offices.
Reed contacted the Sign Code Compliance Department
in an attempt to reach an accommodation. His efforts
proved unsuccessful. The Town’s Code compliance manager informed the Church that there would be “no leniency under the Code” and promised to punish any future
violations.
Shortly thereafter, petitioners filed a complaint in the
United States District Court for the District of Arizona,
arguing that the Sign Code abridged their freedom of
speech in violation of the First and Fourteenth Amendments. The District Court denied the petitioners’ motion
for a preliminary injunction. The Court of Appeals for the
Ninth Circuit affirmed, holding that the Sign Code’s provision regulating temporary directional signs did not regulate speech on the basis of content. 587 F. 3d 966, 979
(2009). It reasoned that, even though an enforcement
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officer would have to read the sign to determine what
provisions of the Sign Code applied to it, the “ ‘kind of
cursory examination’ ” that would be necessary for an
officer to classify it as a temporary directional sign was
“not akin to an officer synthesizing the expressive content
of the sign.” Id., at 978. It then remanded for the District
Court to determine in the first instance whether the Sign
Code’s distinctions among temporary directional signs,
political signs, and ideological signs nevertheless constituted a content-based regulation of speech.
On remand, the District Court granted summary judgment in favor of the Town. The Court of Appeals again
affirmed, holding that the Code’s sign categories were
content neutral. The court concluded that “the distinctions between Temporary Directional Signs, Ideological
Signs, and Political Signs . . . are based on objective factors relevant to Gilbert’s creation of the specific exemption
from the permit requirement and do not otherwise consider
the substance of the sign.” 707 F. 3d 1057, 1069 (CA9
2013). Relying on this Court’s decision in Hill v. Colorado,
530 U. S. 703 (2000), the Court of Appeals concluded that
the Sign Code is content neutral. 707 F. 3d, at 1071–1072.
As the court explained, “Gilbert did not adopt its regulation of speech because it disagreed with the message
conveyed” and its “interests in regulat[ing] temporary
signs are unrelated to the content of the sign.” Ibid. Accordingly, the court believed that the Code was “contentneutral as that term [has been] defined by the Supreme
Court.” Id., at 1071. In light of that determination, it
applied a lower level of scrutiny to the Sign Code and
concluded that the law did not violate the First Amendment. Id., at 1073–1076.
We granted certiorari, 573 U. S. ___ (2014), and now
reverse.
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II
A
The First Amendment, applicable to the States through
the Fourteenth Amendment, prohibits the enactment of
laws “abridging the freedom of speech.” U. S. Const.,
Amdt. 1. Under that Clause, a government, including a
municipal government vested with state authority, “has no
power to restrict expression because of its message, its
ideas, its subject matter, or its content.” Police Dept. of
Chicago v. Mosley, 408 U. S. 92, 95 (1972). Content-based
laws—those that target speech based on its communicative content—are presumptively unconstitutional and may
be justified only if the government proves that they are
narrowly tailored to serve compelling state interests.
R. A. V. v. St. Paul, 505 U. S. 377, 395 (1992); Simon &
Schuster, Inc. v. Members of N. Y. State Crime Victims
Bd., 502 U. S. 105, 115, 118 (1991).
Government regulation of speech is content based if a
law applies to particular speech because of the topic discussed or the idea or message expressed. E.g., Sorrell v.
IMS Health, Inc., 564 U. S. ___, ___–___ (2011) (slip op., at
8–9); Carey v. Brown, 447 U. S. 455, 462 (1980); Mosley,
supra, at 95. This commonsense meaning of the phrase
“content based” requires a court to consider whether a
regulation of speech “on its face” draws distinctions based
on the message a speaker conveys. Sorrell, supra, at ___
(slip op., at 8). Some facial distinctions based on a message are obvious, defining regulated speech by particular
subject matter, and others are more subtle, defining regulated speech by its function or purpose. Both are distinctions drawn based on the message a speaker conveys, and,
therefore, are subject to strict scrutiny.
Our precedents have also recognized a separate and
additional category of laws that, though facially content
neutral, will be considered content-based regulations of
speech: laws that cannot be “ ‘justified without reference to
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the content of the regulated speech,’ ” or that were adopted
by the government “because of disagreement with the
message [the speech] conveys,” Ward v. Rock Against
Racism, 491 U. S. 781, 791 (1989). Those laws, like those
that are content based on their face, must also satisfy
strict scrutiny.
B
The Town’s Sign Code is content based on its face. It
defines “Temporary Directional Signs” on the basis of
whether a sign conveys the message of directing the public
to church or some other “qualifying event.” Glossary 25.
It defines “Political Signs” on the basis of whether a sign’s
message is “designed to influence the outcome of an election.” Id., at 24. And it defines “Ideological Signs” on the
basis of whether a sign “communicat[es] a message or
ideas” that do not fit within the Code’s other categories.
Id., at 23. It then subjects each of these categories to
different restrictions.
The restrictions in the Sign Code that apply to any
given sign thus depend entirely on the communicative
content of the sign. If a sign informs its reader of the time
and place a book club will discuss John Locke’s Two Treatises of Government, that sign will be treated differently
from a sign expressing the view that one should vote for
one of Locke’s followers in an upcoming election, and both
signs will be treated differently from a sign expressing an
ideological view rooted in Locke’s theory of government.
More to the point, the Church’s signs inviting people to
attend its worship services are treated differently from
signs conveying other types of ideas. On its face, the Sign
Code is a content-based regulation of speech. We thus
have no need to consider the government’s justifications or
purposes for enacting the Code to determine whether it is
subject to strict scrutiny.
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C
In reaching the contrary conclusion, the Court of Appeals offered several theories to explain why the Town’s
Sign Code should be deemed content neutral. None is
persuasive.
1
The Court of Appeals first determined that the Sign
Code was content neutral because the Town “did not adopt
its regulation of speech [based on] disagree[ment] with the
message conveyed,” and its justifications for regulating
temporary directional signs were “unrelated to the content
of the sign.” 707 F. 3d, at 1071–1072. In its brief to this
Court, the United States similarly contends that a sign
regulation is content neutral—even if it expressly draws
distinctions based on the sign’s communicative content—if
those distinctions can be “ ‘justified without reference to
the content of the regulated speech.’ ” Brief for United
States as Amicus Curiae 20, 24 (quoting Ward, supra, at
791; emphasis deleted).
But this analysis skips the crucial first step in the
content-neutrality analysis: determining whether the law
is content neutral on its face. A law that is content based
on its face is subject to strict scrutiny regardless of the
government’s benign motive, content-neutral justification,
or lack of “animus toward the ideas contained” in the
regulated speech. Cincinnati v. Discovery Network, Inc.,
507 U. S. 410, 429 (1993). We have thus made clear that
“ ‘[i]llicit legislative intent is not the sine qua non of a
violation of the First Amendment,’ ” and a party opposing
the government “need adduce ‘no evidence of an improper
censorial motive.’ ” Simon & Schuster, supra, at 117.
Although “a content-based purpose may be sufficient in
certain circumstances to show that a regulation is content
based, it is not necessary.” Turner Broadcasting System,
Inc. v. FCC, 512 U. S. 622, 642 (1994). In other words, an
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innocuous justification cannot transform a facially contentbased law into one that is content neutral.
That is why we have repeatedly considered whether a
law is content neutral on its face before turning to the
law’s justification or purpose. See, e.g., Sorrell, supra, at
___–___ (slip op., at 8–9) (statute was content based “on its
face,” and there was also evidence of an impermissible
legislative motive); United States v. Eichman, 496 U. S.
310, 315 (1990) (“Although the [statute] contains no explicit content-based limitation on the scope of prohibited
conduct, it is nevertheless clear that the Government’s
asserted interest is related to the suppression of free expression” (internal quotation marks omitted)); Members of
City Council of Los Angeles v. Taxpayers for Vincent, 466
U. S. 789, 804 (1984) (“The text of the ordinance is neutral,” and “there is not even a hint of bias or censorship in
the City’s enactment or enforcement of this ordinance”);
Clark v. Community for Creative Non-Violence, 468 U. S.
288, 293 (1984) (requiring that a facially content-neutral
ban on camping must be “justified without reference to the
content of the regulated speech”); United States v. O’Brien,
391 U. S. 367, 375, 377 (1968) (noting that the statute “on
its face deals with conduct having no connection with
speech,” but examining whether the “the governmental
interest is unrelated to the suppression of free expression”). Because strict scrutiny applies either when a law
is content based on its face or when the purpose and justification for the law are content based, a court must evaluate each question before it concludes that the law is content neutral and thus subject to a lower level of scrutiny.
The Court of Appeals and the United States misunderstand our decision in Ward as suggesting that a government’s purpose is relevant even when a law is content
based on its face. That is incorrect. Ward had nothing to
say about facially content-based restrictions because it
involved a facially content-neutral ban on the use, in a
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city-owned music venue, of sound amplification systems
not provided by the city. 491 U. S., at 787, and n. 2. In
that context, we looked to governmental motive, including
whether the government had regulated speech “because of
disagreement” with its message, and whether the regulation was “ ‘justified without reference to the content of the
speech.’ ” Id., at 791. But Ward’s framework “applies only
if a statute is content neutral.” Hill, 530 U. S., at 766
(KENNEDY, J., dissenting). Its rules thus operate “to protect speech,” not “to restrict it.” Id., at 765.
The First Amendment requires no less. Innocent motives do not eliminate the danger of censorship presented
by a facially content-based statute, as future government
officials may one day wield such statutes to suppress
disfavored speech. That is why the First Amendment
expressly targets the operation of the laws—i.e., the
“abridg[ement] of speech”—rather than merely the motives of those who enacted them. U. S. Const., Amdt. 1.
“ ‘The vice of content-based legislation . . . is not that it is
always used for invidious, thought-control purposes, but
that it lends itself to use for those purposes.’ ” Hill, supra,
at 743 (SCALIA, J., dissenting).
For instance, in NAACP v. Button, 371 U. S. 415 (1963),
the Court encountered a State’s attempt to use a statute
prohibiting “ ‘improper solicitation’ ” by attorneys to outlaw
litigation-related speech of the National Association for
the Advancement of Colored People. Id., at 438. Although
Button predated our more recent formulations of strict
scrutiny, the Court rightly rejected the State’s claim that
its interest in the “regulation of professional conduct”
rendered the statute consistent with the First Amendment, observing that “it is no answer . . . to say . . . that
the purpose of these regulations was merely to insure high
professional standards and not to curtail free expression.”
Id., at 438–439. Likewise, one could easily imagine a Sign
Code compliance manager who disliked the Church’s
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substantive teachings deploying the Sign Code to make it
more difficult for the Church to inform the public of the
location of its services. Accordingly, we have repeatedly
“rejected the argument that ‘discriminatory . . . treatment
is suspect under the First Amendment only when the
legislature intends to suppress certain ideas.’ ” Discovery
Network, 507 U. S., at 429. We do so again today.
2
The Court of Appeals next reasoned that the Sign Code
was content neutral because it “does not mention any idea
or viewpoint, let alone single one out for differential
treatment.” 587 F. 3d, at 977. It reasoned that, for the
purpose of the Code provisions, “[i]t makes no difference
which candidate is supported, who sponsors the event, or
what ideological perspective is asserted.” 707 F. 3d, at
1069.
The Town seizes on this reasoning, insisting that “content based” is a term of art that “should be applied flexibly” with the goal of protecting “viewpoints and ideas from
government censorship or favoritism.” Brief for Respondents 22. In the Town’s view, a sign regulation that “does
not censor or favor particular viewpoints or ideas” cannot
be content based. Ibid. The Sign Code allegedly passes
this test because its treatment of temporary directional
signs does not raise any concerns that the government is
“endorsing or suppressing ‘ideas or viewpoints,’ ” id., at 27,
and the provisions for political signs and ideological signs
“are neutral as to particular ideas or viewpoints” within
those categories. Id., at 37.
This analysis conflates two distinct but related limitations that the First Amendment places on government
regulation of speech. Government discrimination among
viewpoints—or the regulation of speech based on “the
specific motivating ideology or the opinion or perspective
of the speaker”—is a “more blatant” and “egregious form of
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content discrimination.” Rosenberger v. Rector and Visitors of Univ. of Va., 515 U. S. 819, 829 (1995). But it is
well established that “[t]he First Amendment’s hostility to
content-based regulation extends not only to restrictions
on particular viewpoints, but also to prohibition of public
discussion of an entire topic.” Consolidated Edison Co. of
N. Y. v. Public Serv. Comm’n of N. Y., 447 U. S. 530, 537
(1980).
Thus, a speech regulation targeted at specific subject
matter is content based even if it does not discriminate
among viewpoints within that subject matter. Ibid. For
example, a law banning the use of sound trucks for political speech—and only political speech—would be a contentbased regulation, even if it imposed no limits on the political viewpoints that could be expressed. See Discovery
Network, supra, at 428. The Town’s Sign Code likewise
singles out specific subject matter for differential treatment, even if it does not target viewpoints within that
subject matter. Ideological messages are given more
favorable treatment than messages concerning a political
candidate, which are themselves given more favorable
treatment than messages announcing an assembly of likeminded individuals. That is a paradigmatic example of
content-based discrimination.
3
Finally, the Court of Appeals characterized the Sign
Code’s distinctions as turning on “ ‘the content-neutral
elements of who is speaking through the sign and whether
and when an event is occurring.’ ” 707 F. 3d, at 1069.
That analysis is mistaken on both factual and legal
grounds.
To start, the Sign Code’s distinctions are not speaker
based. The restrictions for political, ideological, and temporary event signs apply equally no matter who sponsors
them. If a local business, for example, sought to put up
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signs advertising the Church’s meetings, those signs
would be subject to the same limitations as such signs
placed by the Church. And if Reed had decided to display signs in support of a particular candidate, he could
have made those signs far larger—and kept them up for
far longer—than signs inviting people to attend his
church services. If the Code’s distinctions were truly
speaker based, both types of signs would receive the same
treatment.
In any case, the fact that a distinction is speaker based
does not, as the Court of Appeals seemed to believe, automatically render the distinction content neutral. Because
“[s]peech restrictions based on the identity of the speaker
are all too often simply a means to control content,” Citizens United v. Federal Election Comm’n, 558 U. S. 310,
340 (2010), we have insisted that “laws favoring some
speakers over others demand strict scrutiny when the
legislature’s speaker preference reflects a content preference,” Turner, 512 U. S., at 658. Thus, a law limiting the
content of newspapers, but only newspapers, could not
evade strict scrutiny simply because it could be characterized as speaker based. Likewise, a content-based law that
restricted the political speech of all corporations would not
become content neutral just because it singled out corporations as a class of speakers. See Citizens United, supra,
at 340–341. Characterizing a distinction as speaker based
is only the beginning—not the end—of the inquiry.
Nor do the Sign Code’s distinctions hinge on “whether
and when an event is occurring.” The Code does not permit citizens to post signs on any topic whatsoever within a
set period leading up to an election, for example. Instead,
come election time, it requires Town officials to determine
whether a sign is “designed to influence the outcome of an
election” (and thus “political”) or merely “communicating a
message or ideas for noncommercial purposes” (and thus
“ideological”). Glossary 24. That obvious content-based
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inquiry does not evade strict scrutiny review simply because an event (i.e., an election) is involved.
And, just as with speaker-based laws, the fact that a
distinction is event based does not render it content neutral. The Court of Appeals cited no precedent from this
Court supporting its novel theory of an exception from the
content-neutrality requirement for event-based laws. As
we have explained, a speech regulation is content based if
the law applies to particular speech because of the topic
discussed or the idea or message expressed. Supra, at 6.
A regulation that targets a sign because it conveys an idea
about a specific event is no less content based than a
regulation that targets a sign because it conveys some
other idea. Here, the Code singles out signs bearing a
particular message: the time and location of a specific
event. This type of ordinance may seem like a perfectly
rational way to regulate signs, but a clear and firm rule
governing content neutrality is an essential means of
protecting the freedom of speech, even if laws that might
seem “entirely reasonable” will sometimes be “struck down
because of their content-based nature.” City of Ladue v.
Gilleo, 512 U. S. 43, 60 (1994) (O’Connor, J., concurring).
III
Because the Town’s Sign Code imposes content-based
restrictions on speech, those provisions can stand only if
they survive strict scrutiny, “ ‘which requires the Government to prove that the restriction furthers a compelling
interest and is narrowly tailored to achieve that interest,’ ”
Arizona Free Enterprise Club’s Freedom Club PAC v.
Bennett, 564 U. S. ___, ___ (2011) (slip op., at 8) (quoting
Citizens United, 558 U. S., at 340). Thus, it is the Town’s
burden to demonstrate that the Code’s differentiation
between temporary directional signs and other types of
signs, such as political signs and ideological signs, furthers
a compelling governmental interest and is narrowly tai-
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lored to that end. See ibid.
The Town cannot do so. It has offered only two governmental interests in support of the distinctions the Sign
Code draws: preserving the Town’s aesthetic appeal and
traffic safety. Assuming for the sake of argument that
those are compelling governmental interests, the Code’s
distinctions fail as hopelessly underinclusive.
Starting with the preservation of aesthetics, temporary
directional signs are “no greater an eyesore,” Discovery
Network, 507 U. S., at 425, than ideological or political
ones. Yet the Code allows unlimited proliferation of larger
ideological signs while strictly limiting the number, size,
and duration of smaller directional ones. The Town cannot claim that placing strict limits on temporary directional signs is necessary to beautify the Town while at the
same time allowing unlimited numbers of other types of
signs that create the same problem.
The Town similarly has not shown that limiting temporary directional signs is necessary to eliminate threats to
traffic safety, but that limiting other types of signs is not.
The Town has offered no reason to believe that directional
signs pose a greater threat to safety than do ideological or
political signs. If anything, a sharply worded ideological
sign seems more likely to distract a driver than a sign
directing the public to a nearby church meeting.
In light of this underinclusiveness, the Town has not
met its burden to prove that its Sign Code is narrowly
tailored to further a compelling government interest.
Because a “ ‘law cannot be regarded as protecting an interest of the highest order, and thus as justifying a restriction on truthful speech, when it leaves appreciable
damage to that supposedly vital interest unprohibited,’ ”
Republican Party of Minn. v. White, 536 U. S. 765, 780
(2002), the Sign Code fails strict scrutiny.
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IV
Our decision today will not prevent governments from
enacting effective sign laws. The Town asserts that an
“ ‘absolutist’ ” content-neutrality rule would render “virtually all distinctions in sign laws . . . subject to strict scrutiny,” Brief for Respondents 34–35, but that is not the
case. Not “all distinctions” are subject to strict scrutiny,
only content-based ones are. Laws that are content neutral
are instead subject to lesser scrutiny. See Clark, 468
U. S., at 295.
The Town has ample content-neutral options available
to resolve problems with safety and aesthetics. For example, its current Code regulates many aspects of signs that
have nothing to do with a sign’s message: size, building
materials, lighting, moving parts, and portability. See,
e.g., §4.402(R). And on public property, the Town may go
a long way toward entirely forbidding the posting of signs,
so long as it does so in an evenhanded, content-neutral
manner. See Taxpayers for Vincent, 466 U. S., at 817
(upholding content-neutral ban against posting signs on
public property). Indeed, some lower courts have long
held that similar content-based sign laws receive strict
scrutiny, but there is no evidence that towns in those
jurisdictions have suffered catastrophic effects. See, e.g.,
Solantic, LLC v. Neptune Beach, 410 F. 3d 1250, 1264–
1269 (CA11 2005) (sign categories similar to the town of
Gilbert’s were content based and subject to strict scrutiny); Matthews v. Needham, 764 F. 2d 58, 59–60 (CA1
1985) (law banning political signs but not commercial
signs was content based and subject to strict scrutiny).
We acknowledge that a city might reasonably view the
general regulation of signs as necessary because signs
“take up space and may obstruct views, distract motorists,
displace alternative uses for land, and pose other problems
that legitimately call for regulation.” City of Ladue, 512
U. S., at 48. At the same time, the presence of certain
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signs may be essential, both for vehicles and pedestrians,
to guide traffic or to identify hazards and ensure safety. A
sign ordinance narrowly tailored to the challenges of
protecting the safety of pedestrians, drivers, and passengers—such as warning signs marking hazards on private
property, signs directing traffic, or street numbers associated with private houses—well might survive strict scrutiny. The signs at issue in this case, including political
and ideological signs and signs for events, are far removed
from those purposes. As discussed above, they are facially
content based and are neither justified by traditional
safety concerns nor narrowly tailored.
*
*
*
We reverse the judgment of the Court of Appeals and
remand the case for proceedings consistent with this
opinion.
It is so ordered.
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SUPREME COURT OF THE UNITED STATES
_________________

No. 13–502
_________________

CLYDE REED, ET AL., PETITIONERS v. TOWN OF
GILBERT, ARIZONA, ET AL.
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT
[June 18, 2015]

JUSTICE ALITO, with whom JUSTICE KENNEDY and
JUSTICE SOTOMAYOR join, concurring.
I join the opinion of the Court but add a few words of
further explanation.
As the Court holds, what we have termed “contentbased” laws must satisfy strict scrutiny. Content-based
laws merit this protection because they present, albeit
sometimes in a subtler form, the same dangers as laws
that regulate speech based on viewpoint. Limiting speech
based on its “topic” or “subject” favors those who do not
want to disturb the status quo. Such regulations may
interfere with democratic self-government and the search
for truth. See Consolidated Edison Co. of N. Y. v. Public
Serv. Comm’n of N. Y., 447 U. S. 530, 537 (1980).
As the Court shows, the regulations at issue in this case
are replete with content-based distinctions, and as a result
they must satisfy strict scrutiny. This does not mean,
however, that municipalities are powerless to enact and
enforce reasonable sign regulations. I will not attempt to
provide anything like a comprehensive list, but here are
some rules that would not be content based:
Rules regulating the size of signs. These rules may
distinguish among signs based on any content-neutral
criteria, including any relevant criteria listed below.
Rules regulating the locations in which signs may be
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placed.
These rules may distinguish between freestanding signs and those attached to buildings.
Rules distinguishing between lighted and unlighted
signs.
Rules distinguishing between signs with fixed messages
and electronic signs with messages that change.
Rules that distinguish between the placement of signs
on private and public property.
Rules distinguishing between the placement of signs on
commercial and residential property.
Rules distinguishing between on-premises and offpremises signs.
Rules restricting the total number of signs allowed per
mile of roadway.
Rules imposing time restrictions on signs advertising a
one-time event. Rules of this nature do not discriminate
based on topic or subject and are akin to rules restricting
the times within which oral speech or music is allowed.*
In addition to regulating signs put up by private actors,
government entities may also erect their own signs consistent with the principles that allow governmental
speech. See Pleasant Grove City v. Summum, 555 U. S.
460, 467–469 (2009). They may put up all manner of signs
to promote safety, as well as directional signs and signs
pointing out historic sites and scenic spots.
Properly understood, today’s decision will not prevent
cities from regulating signs in a way that fully protects
public safety and serves legitimate esthetic objectives.

——————
* Of course, content-neutral restrictions on speech are not necessarily
consistent with the First Amendment. Time, place, and manner
restrictions “must be narrowly tailored to serve the government’s
legitimate, content-neutral interests.” Ward v. Rock Against Racism,
491 U. S. 781, 798 (1989). But they need not meet the high standard
imposed on viewpoint- and content-based restrictions.
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SUPREME COURT OF THE UNITED STATES
_________________

No. 13–502
_________________

CLYDE REED, ET AL., PETITIONERS v. TOWN OF
GILBERT, ARIZONA, ET AL.
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT
[June 18, 2015]

JUSTICE BREYER, concurring in the judgment.
I join JUSTICE KAGAN’s separate opinion. Like JUSTICE
KAGAN I believe that categories alone cannot satisfactorily
resolve the legal problem before us. The First Amendment
requires greater judicial sensitivity both to the Amendment’s expressive objectives and to the public’s legitimate
need for regulation than a simple recitation of categories,
such as “content discrimination” and “strict scrutiny,”
would permit. In my view, the category “content discrimination” is better considered in many contexts, including
here, as a rule of thumb, rather than as an automatic
“strict scrutiny” trigger, leading to almost certain legal
condemnation.
To use content discrimination to trigger strict scrutiny
sometimes makes perfect sense. There are cases in which
the Court has found content discrimination an unconstitutional method for suppressing a viewpoint. E.g., Rosenberger v. Rector and Visitors of Univ. of Va., 515 U. S. 819,
828–829 (1995); see also Boos v. Barry, 485 U. S. 312, 318–
319 (1988) (plurality opinion) (applying strict scrutiny
where the line between subject matter and viewpoint was
not obvious). And there are cases where the Court has
found content discrimination to reveal that rules governing a traditional public forum are, in fact, not a neutral
way of fairly managing the forum in the interest of all
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speakers. Police Dept. of Chicago v. Mosley, 408 U. S. 92,
96 (1972) (“Once a forum is opened up to assembly or
speaking by some groups, government may not prohibit
others from assembling or speaking on the basis of what
they intend to say”). In these types of cases, strict scrutiny is often appropriate, and content discrimination has
thus served a useful purpose.
But content discrimination, while helping courts to
identify unconstitutional suppression of expression, cannot and should not always trigger strict scrutiny. To say
that it is not an automatic “strict scrutiny” trigger is not to
argue against that concept’s use. I readily concede, for
example, that content discrimination, as a conceptual tool,
can sometimes reveal weaknesses in the government’s
rationale for a rule that limits speech. If, for example, a
city looks to litter prevention as the rationale for a prohibition against placing newsracks dispensing free advertisements on public property, why does it exempt other
newsracks causing similar litter? Cf. Cincinnati v. Discovery Network, Inc., 507 U. S. 410 (1993). I also concede
that, whenever government disfavors one kind of speech,
it places that speech at a disadvantage, potentially interfering with the free marketplace of ideas and with an
individual’s ability to express thoughts and ideas that can
help that individual determine the kind of society in which
he wishes to live, help shape that society, and help define
his place within it.
Nonetheless, in these latter instances to use the presence of content discrimination automatically to trigger
strict scrutiny and thereby call into play a strong presumption against constitutionality goes too far. That is
because virtually all government activities involve speech,
many of which involve the regulation of speech. Regulatory programs almost always require content discrimination.
And to hold that such content discrimination triggers
strict scrutiny is to write a recipe for judicial management

Page 70 of 169

Agenda Packet-Brevard City Council Meeting

July 15, 2020

ATTACHMENT A

Cite as: 576 U. S. ____ (2015)

3

BREYER, J., concurring in judgment

of ordinary government regulatory activity.
Consider a few examples of speech regulated by government that inevitably involve content discrimination,
but where a strong presumption against constitutionality
has no place. Consider governmental regulation of securities, e.g., 15 U. S. C. §78l (requirements for content that
must be included in a registration statement); of energy
conservation labeling-practices, e.g., 42 U. S. C. §6294
(requirements for content that must be included on labels
of certain consumer electronics); of prescription drugs, e.g.,
21 U. S. C. §353(b)(4)(A) (requiring a prescription drug
label to bear the symbol “Rx only”); of doctor-patient confidentiality, e.g., 38 U. S. C. §7332 (requiring confidentiality
of certain medical records, but allowing a physician to
disclose that the patient has HIV to the patient’s spouse or
sexual partner); of income tax statements, e.g., 26 U. S. C.
§6039F (requiring taxpayers to furnish information about
foreign gifts received if the aggregate amount exceeds
$10,000); of commercial airplane briefings, e.g., 14 CFR
§136.7 (2015) (requiring pilots to ensure that each passenger has been briefed on flight procedures, such as seatbelt
fastening); of signs at petting zoos, e.g., N. Y. Gen. Bus.
Law Ann. §399–ff(3) (West Cum. Supp. 2015) (requiring
petting zoos to post a sign at every exit “ ‘strongly recommend[ing] that persons wash their hands upon exiting the
petting zoo area’ ”); and so on.
Nor can the majority avoid the application of strict
scrutiny to all sorts of justifiable governmental regulations
by relying on this Court’s many subcategories and exceptions to the rule. The Court has said, for example, that we
should apply less strict standards to “commercial speech.”
Central Hudson Gas & Elec. Corp. v. Public Service
Comm’n of N. Y., 447 U. S. 557, 562–563 (1980). But
I have great concern that many justifiable instances
of “content-based” regulation are noncommercial. And,
worse than that, the Court has applied the heightened
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“strict scrutiny” standard even in cases where the less
stringent “commercial speech” standard was appropriate.
See Sorrell v. IMS Health Inc., 564 U. S. ___, ___ (2011)
(BREYER, J., dissenting) (slip op., at ___ ). The Court has
also said that “government speech” escapes First Amendment strictures. See Rust v. Sullivan, 500 U. S. 173, 193–
194 (1991). But regulated speech is typically private
speech, not government speech. Further, the Court has
said that, “[w]hen the basis for the content discrimination
consists entirely of the very reason the entire class of
speech at issue is proscribable, no significant danger of
idea or viewpoint discrimination exists.”
R. A. V. v.
St. Paul, 505 U. S. 377, 388 (1992). But this exception
accounts for only a few of the instances in which content
discrimination is readily justifiable.
I recognize that the Court could escape the problem by
watering down the force of the presumption against constitutionality that “strict scrutiny” normally carries with
it. But, in my view, doing so will weaken the First
Amendment’s protection in instances where “strict scrutiny” should apply in full force.
The better approach is to generally treat content discrimination as a strong reason weighing against the constitutionality of a rule where a traditional public forum, or
where viewpoint discrimination, is threatened, but elsewhere treat it as a rule of thumb, finding it a helpful, but
not determinative legal tool, in an appropriate case, to
determine the strength of a justification. I would use
content discrimination as a supplement to a more basic
analysis, which, tracking most of our First Amendment
cases, asks whether the regulation at issue works harm to
First Amendment interests that is disproportionate in
light of the relevant regulatory objectives. Answering this
question requires examining the seriousness of the harm
to speech, the importance of the countervailing objectives,
the extent to which the law will achieve those objectives,
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and whether there are other, less restrictive ways of doing
so. See, e.g., United States v. Alvarez, 567 U. S. ___, ___–
___ (2012) (BREYER, J., concurring in judgment) (slip op.,
at 1–3); Nixon v. Shrink Missouri Government PAC, 528
U. S. 377, 400–403 (2000) (BREYER, J., concurring). Admittedly, this approach does not have the simplicity of a
mechanical use of categories. But it does permit the government to regulate speech in numerous instances where
the voters have authorized the government to regulate
and where courts should hesitate to substitute judicial
judgment for that of administrators.
Here, regulation of signage along the roadside, for purposes of safety and beautification is at issue. There is no
traditional public forum nor do I find any general effort to
censor a particular viewpoint. Consequently, the specific
regulation at issue does not warrant “strict scrutiny.”
Nonetheless, for the reasons that JUSTICE KAGAN sets
forth, I believe that the Town of Gilbert’s regulatory rules
violate the First Amendment. I consequently concur in
the Court’s judgment only.
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SUPREME COURT OF THE UNITED STATES
_________________

No. 13–502
_________________

CLYDE REED, ET AL., PETITIONERS v. TOWN OF
GILBERT, ARIZONA, ET AL.
ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT
[June 18, 2015]

JUSTICE KAGAN, with whom JUSTICE GINSBURG and
JUSTICE BREYER join, concurring in the judgment.
Countless cities and towns across America have adopted
ordinances regulating the posting of signs, while exempting certain categories of signs based on their subject matter. For example, some municipalities generally prohibit
illuminated signs in residential neighborhoods, but lift
that ban for signs that identify the address of a home or
the name of its owner or occupant. See, e.g., City of Truth
or Consequences, N. M., Code of Ordinances, ch. 16, Art.
XIII, §§11–13–2.3, 11–13–2.9(H)(4) (2014). In other municipalities, safety signs such as “Blind Pedestrian Crossing” and “Hidden Driveway” can be posted without a
permit, even as other permanent signs require one. See,
e.g., Code of Athens-Clarke County, Ga., Pt. III, §7–4–7(1)
(1993). Elsewhere, historic site markers—for example,
“George Washington Slept Here”—are also exempt from
general regulations. See, e.g., Dover, Del., Code of Ordinances, Pt. II, App. B, Art. 5, §4.5(F) (2012). And similarly, the federal Highway Beautification Act limits signs
along interstate highways unless, for instance, they direct
travelers to “scenic and historical attractions” or advertise
free coffee. See 23 U. S. C. §§131(b), (c)(1), (c)(5).
Given the Court’s analysis, many sign ordinances of that
kind are now in jeopardy. See ante, at 14 (acknowledging
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that “entirely reasonable” sign laws “will sometimes be
struck down” under its approach (internal quotation
marks omitted)). Says the majority: When laws “single[ ]
out specific subject matter,” they are “facially content
based”; and when they are facially content based, they are
automatically subject to strict scrutiny. Ante, at 12, 16–
17. And although the majority holds out hope that some
sign laws with subject-matter exemptions “might survive”
that stringent review, ante, at 17, the likelihood is that
most will be struck down. After all, it is the “rare case[] in
which a speech restriction withstands strict scrutiny.”
Williams-Yulee v. Florida Bar, 575 U. S. ___, ___ (2015)
(slip op., at 9). To clear that high bar, the government
must show that a content-based distinction “is necessary
to serve a compelling state interest and is narrowly drawn
to achieve that end.” Arkansas Writers’ Project, Inc. v.
Ragland, 481 U. S. 221, 231 (1987). So on the majority’s
view, courts would have to determine that a town has a
compelling interest in informing passersby where George
Washington slept. And likewise, courts would have to find
that a town has no other way to prevent hidden-driveway
mishaps than by specially treating hidden-driveway signs.
(Well-placed speed bumps? Lower speed limits? Or how
about just a ban on hidden driveways?) The consequence—unless courts water down strict scrutiny to something unrecognizable—is that our communities will find
themselves in an unenviable bind: They will have to either
repeal the exemptions that allow for helpful signs on
streets and sidewalks, or else lift their sign restrictions
altogether and resign themselves to the resulting clutter.*
——————
* Even in trying (commendably) to limit today’s decision, JUSTICE
ALITO’s concurrence highlights its far-reaching effects. According to
JUSTICE ALITO, the majority does not subject to strict scrutiny regulations of “signs advertising a one-time event.” Ante, at 2 (ALITO, J.,
concurring). But of course it does. On the majority’s view, a law with
an exception for such signs “singles out specific subject matter for
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Although the majority insists that applying strict scrutiny to all such ordinances is “essential” to protecting First
Amendment freedoms, ante, at 14, I find it challenging to
understand why that is so. This Court’s decisions articulate two important and related reasons for subjecting
content-based speech regulations to the most exacting
standard of review. The first is “to preserve an uninhibited marketplace of ideas in which truth will ultimately
prevail.” McCullen v. Coakley, 573 U. S. ___, ___–___
(2014) (slip op., at 8–9) (internal quotation marks omitted). The second is to ensure that the government has not
regulated speech “based on hostility—or favoritism—
towards the underlying message expressed.” R. A. V. v.
St. Paul, 505 U. S. 377, 386 (1992). Yet the subject-matter
exemptions included in many sign ordinances do not implicate those concerns. Allowing residents, say, to install a
light bulb over “name and address” signs but no others
does not distort the marketplace of ideas. Nor does that
different treatment give rise to an inference of impermissible government motive.
We apply strict scrutiny to facially content-based regulations of speech, in keeping with the rationales just described, when there is any “realistic possibility that official
suppression of ideas is afoot.” Davenport v. Washington
Ed. Assn., 551 U. S. 177, 189 (2007) (quoting R. A. V., 505
U. S., at 390). That is always the case when the regulation facially differentiates on the basis of viewpoint. See
Rosenberger v. Rector and Visitors of Univ. of Va., 515
U. S. 819, 829 (1995). It is also the case (except in nonpublic or limited public forums) when a law restricts “discussion of an entire topic” in public debate. Consolidated
——————
differential treatment” and “defin[es] regulated speech by particular
subject matter.” Ante, at 6, 12 (majority opinion). Indeed, the precise
reason the majority applies strict scrutiny here is that “the Code
singles out signs bearing a particular message: the time and location of
a specific event.” Ante, at 14.
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Edison Co. of N. Y. v. Public Serv. Comm’n of N. Y., 447
U. S. 530, 537, 539–540 (1980) (invalidating a limitation
on speech about nuclear power). We have stated that “[i]f
the marketplace of ideas is to remain free and open, governments must not be allowed to choose ‘which issues are
worth discussing or debating.’ ” Id., at 537–538 (quoting
Police Dept. of Chicago v. Mosley, 408 U. S. 92, 96 (1972)).
And we have recognized that such subject-matter restrictions, even though viewpoint-neutral on their face,
may “suggest[ ] an attempt to give one side of a debatable
public question an advantage in expressing its views to
the people.” First Nat. Bank of Boston v. Bellotti, 435
U. S. 765, 785 (1978); accord, ante, at 1 (ALITO, J., concurring) (limiting all speech on one topic “favors those who do
not want to disturb the status quo”). Subject-matter
regulation, in other words, may have the intent or effect of
favoring some ideas over others. When that is realistically
possible—when the restriction “raises the specter that the
Government may effectively drive certain ideas or viewpoints from the marketplace”—we insist that the law pass
the most demanding constitutional test. R. A. V., 505
U. S., at 387 (quoting Simon & Schuster, Inc. v. Members
of N. Y. State Crime Victims Bd., 502 U. S. 105, 116
(1991)).
But when that is not realistically possible, we may do
well to relax our guard so that “entirely reasonable” laws
imperiled by strict scrutiny can survive. Ante, at 14. This
point is by no means new. Our concern with contentbased regulation arises from the fear that the government
will skew the public’s debate of ideas—so when “that risk
is inconsequential, . . . strict scrutiny is unwarranted.”
Davenport, 551 U. S., at 188; see R. A. V., 505 U. S., at 388
(approving certain content-based distinctions when there
is “no significant danger of idea or viewpoint discrimination”). To do its intended work, of course, the category of
content-based regulation triggering strict scrutiny must
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sweep more broadly than the actual harm; that category
exists to create a buffer zone guaranteeing that the government cannot favor or disfavor certain viewpoints. But
that buffer zone need not extend forever. We can administer our content-regulation doctrine with a dose of common
sense, so as to leave standing laws that in no way implicate its intended function.
And indeed we have done just that: Our cases have been
far less rigid than the majority admits in applying strict
scrutiny to facially content-based laws—including in cases
just like this one. See Davenport, 551 U. S., at 188 (noting
that “we have identified numerous situations in which
[the] risk” attached to content-based laws is “attenuated”).
In Members of City Council of Los Angeles v. Taxpayers for
Vincent, 466 U. S. 789 (1984), the Court declined to apply
strict scrutiny to a municipal ordinance that exempted
address numbers and markers commemorating “historical,
cultural, or artistic event[s]” from a generally applicable
limit on sidewalk signs. Id., at 792, n. 1 (listing exemptions); see id., at 804–810 (upholding ordinance under
intermediate scrutiny). After all, we explained, the law’s
enactment and enforcement revealed “not even a hint of
bias or censorship.” Id., at 804; see also Renton v. Playtime Theatres, Inc., 475 U. S. 41, 48 (1986) (applying
intermediate scrutiny to a zoning law that facially distinguished among movie theaters based on content because it
was “designed to prevent crime, protect the city’s retail
trade, [and] maintain property values . . . , not to suppress
the expression of unpopular views”). And another decision
involving a similar law provides an alternative model. In
City of Ladue v. Gilleo, 512 U. S. 43 (1994), the Court
assumed arguendo that a sign ordinance’s exceptions for
address signs, safety signs, and for-sale signs in residential areas did not trigger strict scrutiny. See id., at 46–47,
and n. 6 (listing exemptions); id., at 53 (noting this assumption). We did not need to, and so did not, decide the
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level-of-scrutiny question because the law’s breadth made
it unconstitutional under any standard.
The majority could easily have taken Ladue’s tack here.
The Town of Gilbert’s defense of its sign ordinance—most
notably, the law’s distinctions between directional signs
and others—does not pass strict scrutiny, or intermediate
scrutiny, or even the laugh test. See ante, at 14–15 (discussing those distinctions). The Town, for example, provides no reason at all for prohibiting more than four directional signs on a property while placing no limits on the
number of other types of signs. See Gilbert, Ariz., Land
Development Code, ch. I, §§4.402(J), (P)(2) (2014). Similarly, the Town offers no coherent justification for restricting the size of directional signs to 6 square feet while
allowing other signs to reach 20 square feet.
See
§§4.402(J), (P)(1). The best the Town could come up with
at oral argument was that directional signs “need to be
smaller because they need to guide travelers along a
route.” Tr. of Oral Arg. 40. Why exactly a smaller sign
better helps travelers get to where they are going is left a
mystery. The absence of any sensible basis for these and
other distinctions dooms the Town’s ordinance under even
the intermediate scrutiny that the Court typically applies
to “time, place, or manner” speech regulations. Accordingly,
there is no need to decide in this case whether strict scrutiny applies to every sign ordinance in every town across
this country containing a subject-matter exemption.
I suspect this Court and others will regret the majority’s
insistence today on answering that question in the affirmative. As the years go by, courts will discover that thousands of towns have such ordinances, many of them “entirely reasonable.” Ante, at 14. And as the challenges to
them mount, courts will have to invalidate one after the
other. (This Court may soon find itself a veritable Supreme Board of Sign Review.) And courts will strike down
those democratically enacted local laws even though no
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one—certainly not the majority—has ever explained why
the vindication of First Amendment values requires that
result. Because I see no reason why such an easy case
calls for us to cast a constitutional pall on reasonable
regulations quite unlike the law before us, I concur only in
the judgment.
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Coates' Canons Blog: Sign Litigation: A Brief Analysis of Reed v. Town of Gilbert
By Adam Lovelady
Article: http://canons.sog.unc.edu/sign-litigation-a-brief-analysis-of-reed-v-town-of-gilbert/
This entry was posted on July 21, 2015 and is filed under Constitutional & Statutory Limitations, General Local Government
(Miscellaneous), Land Use & Code Enforcement, Zoning

Temporary yard signs are springing up all around town. Town council wants to reduce the clutter, but also wants to
respect the free speech rights of the community. Council is considering new rules that will allow campaign signs during
election season, event signs within a day of the event, and ideological signs anytime. It seems like a reasonable
balance—allowing the signs but limiting them to a relevant time-frame. Can the town’s regulations distinguish among signs
this way?
A recent U.S. Supreme Court decision says no. Such distinctions are unconstitutional content-based regulation of speech.
To be clear, every sign ordinance distinguishes among signs. Ordinances commonly distinguish between locations
(commercial property, residential property, public property, etc.), between types of signs (free-standing, wall signs,
electronic signs, etc.), and between messages on the signs (commercial, safety, political, etc.). Reasonable distinctions
concerning location and types of signs remain permissible.
The Reed decision, though, clearly invalidated some distinctions based on the message content of signs, and it will require
adjustments to many local ordinances and some state statutes. The decision, with its four separate concurring opinions,
also left open several legal questions.
This blog considers the decision of Reed v. Town of Gilbert, 576 U.S. __ (2015), and its impact on local sign ordinances.
Context of Free Speech Caselaw
In thinking about the Reed decision it is helpful to recall a few key points about Constitutional protections of free speech
and local government sign regulation. This area of the law is complex—far beyond the scope and space of this blog—but
some context is helpful in understanding the impact of the new decision.
Content-Neutral Sign Regulations. Some sign regulations concern the form and nature of the sign, not the content of the
message. These regulations—called reasonable time, place, or manner restrictions—include regulation of sign size,
number, materials, lighting, moving parts, and portability, among other things. These regulations are allowed, provided
they are “[1] justified without reference to the content of the regulated speech, [2] that they are narrowly tailored to serve a
significant governmental interest, and [3] that they leave open ample alternative channels for communication of the
information” (Ward v. Rock Against Racism, 491 U.S. 781, 791, 109 S. Ct. 2746, 2753, 105 L. Ed. 2d 661 (1989)). Over
the years the courts have allowed a variety of content-neutral sign regulations.
Content-Based Sign Regulations. Some sign regulations, however, restrict the content of the message. The Supreme
Court requires that content-based regulation of noncommercial signs must meet strict scrutiny. As phrased in the Reed
majority opinion, a regulation is content-based if the rule “applies to a particular [sign] because of the topics discussed or
the idea or message expressed” (slip op., at 6). The strict scrutiny standard demands that the local government must show
that the regulation is (i) designed to serve a compelling governmental interest and (ii) narrowly tailored to achieve that
interest. That is a steep hill to climb, and in practice few, if any, regulations survive strict scrutiny review.
It is worth noting that commercial speech is subject to yet another test—a version of intermediate scrutiny outlined in
Central Hudson Gas & Electric Corp. v. Public Service Commission of New York, 447 U.S. 557 (1987). That test is
described in David Owens’ blog on Offensive Signs, and as discussed below, the impact of the Reed decision on the
Central Hudson
Copyright © 2009 to present School of Government at the University of North Carolina. All rights reserved.
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test is unclear.
Case Summary
The Town of Gilbert, Arizona, had a sign code requiring permits for signs, but outlining a variety of exemptions. The Reed
decision focused on the exemptions for three types of signs: Political Signs, Temporary Directional Signs, and Ideological
Signs. Under the local code, Political Signs were signs designed to influence the outcome of an election; they could be up
to 32 square feet and displayed during political season. Temporary Directional Signs were defined to include signs that
direct the public to a church or other qualifying event; they could be up to six square feet and could be displayed 12 hours
before and 1 hour after the qualifying event. Ideological signs were defined to be signs that communicate a
noncommercial message that didn’t fit into some other category; they could be up to 20 square feet.
A local church—after being cited for violation of the rules for Temporary Directional Signs—challenged the sign code as
abridging their freedom of speech. The Town argued (and the lower courts found) that its regulations were content-neutral.
The distinctions among types of signs, they said, were based on objective factors not the expressive content of the sign.
The distinctions did not favor nor censor a particular viewpoint or philosophy. And, the justification for the regulation was
unrelated to the content of the sign.
Justice Thomas, writing for the Court, disagreed. He found that the distinctions were plainly content-based and thus
subject to strict scrutiny. The distinctions—between Political Signs, Temporary Directional Signs, and Ideological
Signs—“depende[ed] entirely on the communicative content of the sign” (slip op., at 7). “Regulation targeted at specific
subject matter is content based even if it does not discriminate among viewpoints with that subject matter” (12). And, “an
innocuous justification cannot transform a facially content-based law into one that is content neutral” (9).
In its failed attempt to meet the strict scrutiny standard, the Town offered two governmental interests to support its
distinctions: aesthetic appeal and traffic safety. Even if these were considered compelling governmental interests (which
the Court assumed without ruling), the Town’s distinctions were not narrowly tailored. Justice Kagan noted in her own
opinion (concurring in the judgment only) that the Town’s distinctions did “not pass strict scrutiny, or intermediate scrutiny,
or even the laugh test” (slip op., at 6, Kagan, J., concurring in judgment).
Impact of Local Ordinances
So what does this decision mean for local ordinances? In the end, some distinctions among signs clearly are allowed and
will withstand judicial review. Some code provisions, though, must be revised. And then, there are the open questions.
The Court was unanimous in judgment: The particular provisions of the Town of Gilbert’s sign code violate Constitutional
protections for free speech. The Court was fractured, though, in the opinions, making it harder to discern the full scope of
the decision. Justice Thomas offered the majority opinion of the court with five justices joining. Justice Alito offered a
concurring opinion to further clarify the impact of Justice Thomas’ opinion. He was joined by Justices Kennedy and
Sotomayor. Three justices concurred in judgment only, and they offered two separate opinions to outline their legal
reasoning and their concerns with the majority’s reasoning.
So we have a split court. Three joined the majority only; three joined the majority, but also joined an explanatory
concurrence; and three disagreed with the majority’s legal reasoning. This three-three-three split, unfortunately, causes
even more head-scratching for an already complex topic.
Content-Based Distinctions. In thinking about your sign ordinance, ask this: Does this regulation apply to a particular
sign because of the non-commercial content on the sign? If yes, the regulation must meet strict scrutiny under Reed. The
government must show that the regulation is designed to serve a compelling governmental interest and narrowly tailored
to achieve that interest.
If your ordinance distinguishes among noncommercial sign types—political v. ideological v. religious—those distinctions
are unconstitutional and must be changed.
Justice Thomas did offer some content-based regulations that may survive strict scrutiny if they are narrowly tailored to
address public safety. These include warning signs for hazards on private property, signs directing traffic, or street
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numbers associated with private houses.
Content-Neutral Distinctions.The several opinions of the court outline some valid distinctions for regulation. In his
majority opinion, Justice Thomas noted that local governments still have “ample content-neutral options available to
resolve problems with safety and aesthetics” (slip op., at 16). These include regulation of, among other things,
size
building materials
lighting
moving parts
portability
Moreover, “on public property the Town may go a long way toward entirely forbidding the posting of signs, so long as it
does so in an evenhanded, content-neutral manner” (slip op., at 16). A local ordinance or state statute can prohibit all
signs in the public right-of-way. But, if signs are allowed, the regulations must not distinguish based on the content of the
message. Regulations that allow some, but not all, noncommercial signs run afoul of the Reed decision.
For example, NCGS § 136-32 allows for “political signs” (as narrowly defined) in the public right-of-way of state highways
during election season. That statute and similar ordinances will need to be revised to either, prohibit all signs in the right-ofway, or allow compliant signs with any noncommercial message in the right-of-way during election season.
Justice Alito, in his concurring opinion, provided further explanation (although not an exhaustive list) of what distinctions
may be valid, content-neutral distinctions. He included:
Size (including different sizes for different types of signs)
Location, including distinguishing between freestanding signs and attached signs
Distinguishing between lighted and unlighted
Distinguishing between fixed message and electronic signs
Distinguishing between signs on public property and signs on private property
Distinguishing between signs on commercial property and signs on residential property
Restricting the total number of signs allowed per mile of roadway
Distinguishing between on-premises and off-premises signs*
And time restrictions on signs advertising a one-time event*
* These last examples—distinguishing between on-premises/off-premises and restricting signs for one-time events—seem
to conflict with the majority opinion in Reed. Here, we get back to the issue of the fractured court and multiple opinions
(discussed below).
Open Questions
Content-ish Regulations
Justice Alito’s concurrence (discussed above) listed many regulatory distinctions that are clearly authorized. He listed two
distinctions that do not clearly square with the reasoning of the majority opinion. But, if you consider the three justices
concurring with Alito plus the three justices concurring in judgment only, there are six justices that took the question of
content neutrality with more practical consideration than Justice Thomas’ hard line. Thus, Alito’s opinion may in fact hold
the greatest weight of this case. Only time will tell—time and more litigation.
First, Justice Alito listed signs for one-time events. This seems to be precisely what the majority stuck down in this case. It
is unclear how a local regulation could structure such regulation without relying on the content of the message itself. But
the inclusion on Justice Alito’s list points to some room for defining signs based on function.
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And second, Justice Alito listed the distinction between on-premises and off-premises signs. The enforcement officer must
read the sign in order to determine if a sign is off-premises or on-premises. As such, these would seem to be facially
content-based and subject to strict scrutiny. But, prior Supreme Court caselaw has upheld the on-premise/off-premise
distinction and that precedent is not overruled by the majority opinion.
Commercial and Noncommercial Speech.In past decisions the Supreme Court has treated commercial speech to
slightly less protection than noncommercial speech. Commercial speech regulation needs to meet a version of
intermediate scrutiny, not the strict scrutiny applied to regulation of non-commercial speech (See, generally, Central
Hudson Gas & Electric Corp. v. Public Service Commission of New York, 447 U.S. 557 (1987)).
Arguably, the Reed decision opened the door to challenge a sign ordinance that distinguishes between commercial and
noncommercial speech. Justice Alito’s concurring opinion noted that distinguishing based on the type of property
—commercial or residential—would be valid. Regulating based on the content of the sign—commercial or
noncommercial—arguably is undermined by the Reed decision.
Notably, though, the majority in Reed did not overrule its prior decisions. The Reed decision was focused on the Town
code’s distinctions among types of noncommercial speech. Presumably the long-held standards for regulation of
commercial speech still apply.
Conclusion
In the wake of Reed, some things are clear. Governments still have an array content-neutral regulations to apply to signs.
But, content-based distinctions such as the ones in the Town of Gilbert’s code must survive strict scrutiny to stand.
Because of mix of opinions from the Court, there are several open questions. We will not know the full scope and meaning
of Reed v. Town of Gilbert until the federal courts begin to apply this decision to other sign litigation.

Links
www.supremecourt.gov/opinions/14pdf/13-502_9olb.pdf
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ORDINANCE NO. 2020-XX
ORDINANCE ESTABLISHING PARKING FUND
NOW COMES CITY COUNCIL, and after due discussion and deliberation, has
determined to establish a Parking Fund to account for revenue and expenditures for city
owned and leased properties.
WHEREAS, the Brevard City Council has determined that a Parking Fund shall be a
separate fund separate from the General Fund, but subject to all standard budgeting,
auditing, and accounting requirements; and
WHEREAS, the Brevard City Council at its regularly scheduled meeting held on June
29, 2020 approved the purchase and financing of property bounded by North Broad, East
Probart and East Appletree Streets as a potential site for a future parking deck; and
WHEREAS, the Brevard City Council approved the purchase of land on West Jordan
Street for a paid parking lot; and
NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:
SECTION 1: The City of Brevard City Council is desirous to establish a Parking Fund
to account for all revenue and expenditures for operations, maintenance, debt and capital
outlay derived from city owned and leased properties for off street parking
SECTION 2: The Finance Director shall present such Budgets or Budget
Amendments for said fund by budget ordinances
SECTION 3: The Finance Director shall manage and invest Parking Fund, as any
other City owned fund
SECTION 4: This Ordinance shall be effective immediately upon its adoption.
Adopted and approved upon first reading this the 15th day of July, 2020.

Jimmy Harris
Mayor
ATTEST:

Jill Murray, CMC
City Clerk

APPROVED AS TO FORM:

Michael K. Pratt
City Attorney
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ORDINANCE NO. 2020-XX
AN ORDINANCE AMENDING THE FY2020-2021 BUDGET
AMENDMENT NO. ONE
WHEREAS, the City Council of the City of Brevard previously approved the Annual Budget
(Ordinance No. 2020-09); and
WHEREAS, it is necessary to make amendments to the budgets to reflect additional revenue and
expenditures for Fiscal Year 2020-21.
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BREVARD,
NORTH CAROLINA THAT:
SECTION 31) Downtown Master Plan Fund Revenue is hereby increased $111,824 from
$1,971,500 to $2,083,324 as shown as follows.
Appropriation of Fund Balance

$111,824

TOTAL REVENUES

$111,824

SECTION 32) Downtown Master Plan Fund Expenditures are hereby increased $111,824 from
$1,971,500 to $2,083,324 as shown as follows.
Transfer to Parking Fund

$111,824

TOTAL EXPENDITURES

$111,824

SECTION 31 A.) Parking Fund Revenue is hereby increased $161,824 from $0 to $161,824 as
shown as follows.
Transfer from Downtown Master Plan Fund
Revenue

$111,824
$ 50,000

TOTAL REVENUES

$161,824

SECTION 31 B.) Parking Fund Expenditures are hereby increased $161,824 from $0 to $161,824
as shown as follows.
Expenditures

$161,824

TOTAL EXPENDITURES

$161,824

SECTION 33) That Revenues and Expenditures Section 1 through Section 32 of the Ordinance
Amendment have increased $273,648 from $20,409,738 to $20,683,386 as follows:

General Fund
Water & Sewer Utility Fund
Utility Capital Projects Fund
Capital Reserve Fund
Fire District Fund
Terrell L. Scruggs Scholarship Fund
Bjerg Fund
Other Post-Employment Benefits Fund
Health Insurance Fund
Heart of Brevard MSD Fund
Housing Trust Fund
Multi-use Paths Fund
911 Communications Fund
Narcotics Task Force Fund
Rosenwald Revitalization Fund
Downtown Master Plan Fund
Parking Fund
TOTAL BUDGET APPROPRIATIONS
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Budget
9,020,084
5,339,817
525,000
1,490,877
22,000
100
1,573,850
157,000
2,610
240,000
56,900
10,000
2,083,324
161,824
20,683,386

July 15, 2020

Ordinance No. 2020-XX
July, 15, 2020
Page 2 of 2

Adopted and approved this 15th day of July 2020.
Jimmy Harris
Mayor
ATTEST:

Jill Murray, CMC
City Clerk
APPROVED AS TO FORM:

Michael K. Pratt
City Attorney
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MINUTES

City Council Parks, Trails, & Recreation Committee
Wednesday, December 18, 2019, 3:30 PM
Administrative Conference Room at City Hall

Members Present:

Gary Daniel, Chair, Council Member
Maureen Copelof, Vice-Chair, Council Member
Jim Fatland, City Manager
Paul Ray, Interim Planning Director
Ryan Olson, Citizen Member
Nancy DePippo, Citizen Member
Nicola Karesh, Citizen Member

Absent:

David Lutz, Public Works Director
Keenan Smith, Citizen Member

Staff Present:

Aaron Bland, Planning Department
Denise Hodsdon, Executive Assistant

Guests:

Mac Morrow, Mayor Pro Tem
Geraldine Dinkins, City Council Member & Tannery Skate Park Task
Force Member
Jacob Dinkins, Tannery Skate Park Task Force Member
Kevin Smith, Tannery Skate Park Task Force Member
George Peterson, Tannery Skate Park Task Force Member
Jack Jaisler, ABC Board Member
John Carrico, Citizen
Parker Platt, Citizen

Media:

Matt McGregor, Transylvania Times

A. Welcome & Call to Order
Committee Chair Gary Daniel welcomed all in attendance and called the meeting to
order at 3:31 PM.
B. Certification of Quorum
Quorum was certified by Executive Assistant Denise Hodsdon.
C. Approval of Agenda
Motion by Ms. Copelof, seconded by Ms. DePippo to approve the agenda as presented.
Motion carried unanimously.
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D. Approval of Minutes of November 20, 2019 Meeting
Motion by Ms. Copelof, seconded by Mr. Olson to approve the minutes of the November
20, 2019 meeting as presented. Motion carried unanimously.
E. Historic Signage/Storyline Project Update
Nicola Karesh gave an update of the “African American Storyline Project” and shared a
sample of what the signs will look like. The signs will tie with the historical book
published by Transylvania Citizens Improvement Organization and the historic walking
tour that they did in the past. She said there will be 34 different signs and they will all
be numbered. A majority of the signs will be mounted on stakes as there is no building
on most of the sites. The plan is to have a 35th sign with a map of all locations and there
will be an online digital map to allow people to take a self-guided tour. She will plan to
have a list of the locations and sketches/verbiage for each sign ready to present to City
Council at their February meeting.
F. Skate Park Options
Mr. Fatland recapped the motion from the last meeting: 1) City to work with North
Carolina League of Municipalities (Insurance Carrier for Brevard) to refine punch list,
remove perimeter fence as a requirement, and request a re-inspection to open facility
as temporary until a concrete skate park opens; 2) City pursue a concrete skate facility
to be built by a design/build contractor at the Sports Complex; and 3) to recommend to
the Pisgah Health Foundation to consider small skate ramp amenities along the multiuse path at their proposed 12-acre community park adjacent to the Transylvania
Regional Hospital. He then asked Planning Director Paul Ray to give an update on the
insurance.
Mr. Ray reported that he spoke with Amy Whisnant at NCLM and she agreed to drop the
fence requirement. All other items on the punch list have to be completed and the
finished skate park inspected by her before a recommendation would be submitted to
the underwriters for insurance. Upon acceptance, the City must maintain the park by
providing a minimum of weekly inspections and keep a journal and accurate record of
all inspections and repairs. NCLM will also conduct frequent inspections of the journal
and the facility itself for safety and compliance. If they determine that it is not being
maintained properly, they would terminate our insurance.
Mr. Ray said some of the punch list items have already been completed, but some of the
remaining items include continuous non-abrasive handrails and more concrete needs to
be added so that each ramp has at least 10 feet to exit off the ramp. All other items from
the punch list, except for the fence, would have to be completed. Mr. Ray said City
Attorney Michael Pratt feels a lot more comfortable knowing that the skate park will be
temporary and after speaking with Mr. Beck of the Tony Hawk Foundation. Mr. Pratt
also spoke with Amy Whisnant to clarify a point that we were all concerned about. If
we did happen to have an unfortunate injury at the skate park and the NCLM came out
and looked over the structure and saw some damage that should have been repaired,
Minutes—Council Parks, Trails, & Recreation Committee Meeting—December 18, 2019
Page 2 of 5
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we would still be covered for standard liability, not gross negligence, but for negligence.
We are only not covered if and when they terminate our insurance.
Mr. Olson asked if the City was ready to move forward with signage and other
improvements to the site. Ms. Dinkins said there are six donors who gave large
amounts of money and were promised that their names would be on a sign at the park.
Mr. Fatland suggested that the sign could be designed so it could be used for both the
temporary and permanent parks. Mr. Fatland will meet with Ms. Dinkins to discuss the
sign and Public Works can work on the parking.
Task Force member Kevin Smith asked for confirmation that the Skate Lite issue has
been resolved. Mr. Daniel said that is correct, but noted that the edge of the Skate Lite
at the bottom where it is not covering the corrugated metal needs some kind of support.
He added that there are one or two pieces of Skate Lite that may need to be replaced to
get past the insurance company simply because they have chipped on the edge. Mr.
Smith commented that the scope of this has changed dramatically since we started the
conversation and that is really good to know.
Mr. Daniel asked if anyone who is visiting would like to comment. Jack Jaisler of the
ABC Board commented that one of the things that the Board is charged with is spending
some money on the youth of Transylvania County in regards to underage drinking and
those kinds of things. He said the ABC Board gave a substantial amount of money to get
this thing going and not one youth has been served. He added that the ABC Board is
behind this and we could give more money to get this going, but it is hard for us as a
board to give a lot of money and then have nothing happen with that money. Mr.
Fatland said the goal now is to get a skate park open until we get the concrete one later
so it would be continuous skating.
Ms. DePippo asked if this would have to go back in front of City Council. Mr. Fatland
explained that the item regarding a concrete skate park needs to go City Council
because that will require funding. However, work on the punch list items can happen
now.
Mr. Daniel said he thinks we really need to have a written agreement for clarity sake
which pretty much outlines what we have discussed. He believes it is the judicious
thing to do at this point in time considering our path to this point. He has met with Mr.
Fatland and Mr. Ray and they have drafted a letter of understanding that includes what
has been agreed to verbally. He said Mr. Ray has the letter and a copy will be sent to the
Task Force for their review. He said if they agree to it and sign it we can get this thing
rolling.
Skate Park Task Force member George Peterson said the extra concrete pads that will
have be added on either end of the ramp were not part of our original target for
fundraising so that’s a pretty good chunk. He felt that the rest of the smaller details
were part of their original scope, but asked where the money for the extra concrete
would come from. Mr. Fatland said when the new concrete facility is complete and the
Minutes—Council Parks, Trails, & Recreation Committee Meeting—December 18, 2019
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temporary facility closes down, the City could use that concrete for a picnic shelter, so
he recommended that the City could handle that portion since we get to keep that part
of the asset.
Mr. Fatland moved, seconded by Ms. Copelof to approve proceeding with the temporary
facility; get the punch list taken care of by the Task Force; and the City will do the
additional concrete and provide the sign.
Discussion followed regarding who would be responsible for maintenance of the
temporary facility. Mr. Fatland explained that once the skate park is accepted by the
City, the weekly maintenance would be performed by Public Works. Mr. Daniel added
that according to the letter of understanding, the Skate Park Task Force would be
responsible for structural problems for one year. He explained that our understanding
is normally you would have some sort of warranty for a year. Because we did not get a
contract in advance and there were certain things that we did not do, we’re asking the
Skate Park Task Force to provide that and it’s for structural stuff, not maintenance. So if
there is a structural issue with the skate park and the Task Force does not make repairs,
then we would be in a position where we would lose our insurance and therefore we
would have to close the skate park.
Jacob Dinkins said for the record the Task Force has not seen the Letter of
Understanding, but thank you for offering a path forward and for doing your research
and paying attention to all of this. That’s very positive and we look forward to moving
forward but at this point we have not agreed to anything as the Task Force until we
have an opportunity to discuss amongst ourselves.
George Peterson said in the past we have had some trouble getting compensated from
the City because the work wasn’t performed by volunteer labor. He asked if the whole
punch list needs to be done by volunteers or can we hire somebody to come and help us
knock this thing out and still be compensated from the budget? It was a pretty big bill
and a lot of it was that railing. If we’re going to go finish the railing then it seems to me
that the railing is now part of the park and that should be paid for. It is a pretty big
hurdle for us to get over because that money is being absorbed by people on the Task
Force. Mr. Fatland asked that they present the repair item and he would be more than
happy to make sure the attorney is okay with it.
Mr. Olson suggested that somebody from the Task Force act as the point person with
the City. He thought it would be beneficial if somebody with working knowledge of the
construction could be there in the event the NCLM is coming to do a site visit and
something is addressed, or just in general if there is a question, we know that
everybody was present. Mr. Fatland thought that would be a great opportunity for the
Task Force and Public Works staff to get a clear understanding of what the NCLM wants
maintained. Mr. Daniel added that Public Works staff would be responsible for keeping
the log and making sure everything was up to snuff, but if anyone from the Task Force
wanted to walk it over and saw something that needed attention, that would be
welcomed.
Minutes—Council Parks, Trails, & Recreation Committee Meeting—December 18, 2019
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MINUTES
Mary C. Jenkins Community Center Task Force
Tuesday, February 18, 2020, 7:00 PM
City Hall Administrative Conference Room

Members Present:

Maurice Jones, Chair, Council Member
Gary Daniel, Vice-Chair, Council Member
Victor Foster, Citizen Member
Edith Darity, Citizen Member
Susan Threlkel, Citizen Member
Karen Darity, Citizen Member
Nicola Karesh, Citizen Member (Arrived at 7:42)

Absent:

Jim Fatland, City Manager
David Lutz, Public Works Director
Randy Lytle, Citizen Member

Staff Present:

Denise Hodsdon, Executive Assistant

Guests:

Jane Mathews and Shane Elliott, Mathews Architecture

A. Welcome & Call to Order
Committee Chair Maurice Jones called the meeting to order at 7:02 PM.
B. Invocation
Mr. Foster offered an invocation.
C. Certification of Quorum
Quorum was certified by Executive Assistant Denise Hodsdon.
D. Approval of Agenda
Motion by Mr. Foster, seconded by Ms. Karen Darity to approve the agenda as
presented. The motion carried unanimously.
E. Approval of Minutes from January 22, 2020 Meeting
Motion by Ms. Threlkel, seconded by Mr. Foster to approve the minutes of the January
22, 2020 meeting as presented. Motion carried unanimously.
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F. Continued Discussion of Preliminary Design
Jane Mathews gave an update on the schedule for the design development stage. She
indicated that we are about two weeks behind. Architectural and civil engineers and
the landscape designer are all 100% complete and the plumbing, mechanical, electrical
and structural are at about 50%. She hopes to have everything to the cost estimator in
about two more weeks and is hoping to have it back from them prior to the next
meeting.
Mr. Elliott explained that they were looking to accomplish two things at this meeting:
1) to address the items listed in the memo from the Mary C. Jenkins Community Center
Board (copy attached); and 2) to make decisions on certain finishes and materials,
particularly for the community room. He noted that at this level and at this time we are
looking at “families” of materials and colors.
There was discussion of each of the items listed in the memo from the MCJCC Board of
Directors and Ms. Mathews and Mr. Elliott indicated that several of the items would be
easy enough to do. They indicated that removing the display cabinets in the community
room would be a definite cost savings and that storage cabinets could be added in that
space in the future if there was a need. Ms. Threlkel will do some research on the type
chairs we want to use and send the information to Ms. Mathews and Mr. Elliott. Ms.
Mathews explained that they are not soundproofing anything, but are sound
attenuating the walls and there will be a buffer of sound between corridors, rooms and
bathrooms. She also indicated that the A/V equipment is not part of the architecture,
but they will provide power in the appropriate locations to accommodate the variety of
things that are mentioned. Ms. Mathews noted that there will be an acoustical analysis
of the community room to address concerns of sound quality in that room.
Discussion then moved to fixtures, finishes, and accessories. Mr. Elliott explained that
they will be looking to vet certain items with City Staff, such as preferred brands for
restroom fixtures; door locks/hardware and security requirements; and those kinds of
things. He will send a list of those items and specific questions to the City for input.
The finishes they recommend for the restrooms include porcelain tile floors and tile
wainscot up to 6-feet. The outside restrooms will have a graffiti-resistant tile. They are
recommending carpet tiles in the office, meeting rooms and hallways.
Ms. Mathews said she had some concerns regarding aesthetic quality, availability, and
cost with the Mateflex flooring for the community room so they brought several
samples of other materials for consideration. There was unanimous consent to use
luxury vinyl tile (LVT) in plank form as it is less expensive and will feel softer than
ceramic tile, and it is easily maintained. After discussion of flooring material for the
stage, there was consensus that wood would be the best choice.
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MEMO
2/4/2020

TO: MCJCC Task Force
Mathews Architecture
FROM: MCJCC Board of Directors

The Board of Directors met on Monday, February 3rd, to discuss room usage
needs and other issues that were raised at the last Task Force meeting. The
results are below.
 Combine the small closet off the stage with the A/V closet off the hallway
to create a single closet that will be entered from the hallway.
 Remove all of the proposed display cabinets from the wall in the
Community Room. Everyone felt that this wall could be much more “multipurpose”.
 Stack chairs are preferred over folding chairs. It is understood that this
could alter the storage closet depending on the chair measurements and
the number per rack. First step is to pick a chair!
 Since there is a small sink (not double) in the Large Meeting Room, there
was a concern about using carpet squares. Possible options:
- Install the same flooring as used in the Community Room.
- Combine tile and carpet squares in an arrangement that protects
the floor in the counter/sink area and still looks attractive, while
dealing with noise and sliding chairs.
 Add a small glass window in the office wall.
 Place 4 plugs on the stage – 2 closer to the front and toward the corners
and 2 midway back.
 Provide computer plug-ins in both meeting rooms, the office and in the
Community Room on the wall to the left of the first room entry that backs
up to the hanging/backpack spaces across from the women’s bathroom.
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 Soundproof the walls in the Small Meeting Room to facilitate recording.
 The Board also expressed an interest in:
- A/V capability in each meeting room and the Community
Room.
- Conference call capability in the Small Meeting Room.
- Retractable screen available for movies, presentations, etc. at the
stage end of the Community Room.
- Small wall-mounted monitor for running historical photos, etc. in
the entryway, possibly high on the outside wall of the men’s
bathroom. (Like the one mounted at ceiling level in the lobby of
City Hall.)
 There are still questions concerning the sound system in the Community
Room. It was felt that anything integrated into the building needed to be
the City’s decision. Members of the Board were involved in the Bethel A
renovations, which included sound, and might be a great subgroup to help
determine what would work best in the Community Room space.
 Question for all - Will there need to be handicapped bars in any places
other than the bathrooms?
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MINUTES
COUNCIL DOWNTOWN MASTER PLAN COMMITTEE
Wednesday, May 27, 2020 – 4:00 PM
City Hall Council Chambers
Members Present:

Maureen Copelof, Chair, Council Member
Gary Daniel, Vice Chair, Council Member
Jim Fatland, City Manager
Paul Ray, Planning Director
Nicole Bentley, Heart of Brevard
Melanie Spreen, Heart of Brevard Representative
Dee Dee Perkins, Citizen Member
Susan Threlkel, Council Appointed At-Large Member

Members Absent:

None

Staff Present:

Denise Hodsdon, Executive Assistant

A. Welcome & Call to Order
Committee Chair Maureen Copelof welcomed everyone and called the meeting to order
at 4:04 PM.
B. Certification of Quorum
Quorum was certified by Executive Assistant Denise Hodsdon.
C. Approval of Minutes from February 27, 2020 Meeting
Motion by Ms. Perkins, seconded by Ms. Spreen to approve the minutes of the February
27, 2020 meeting as presented. Motion carried unanimously.
D. 2020 BUILD Grant
Mr. Fatland reported that our 2020 BUILD Grant application was submitted on May
18th. This is our third attempt for this grant and is by far our strongest application. He
said our consultant Julie Metz put together a source and use statement totaling $62.4M.
He explained that $39M was from DOT and included the Access Management Plan on
Asheville Highway, the Davidson River Connector and Ecusta Road roundabouts, the
Pisgah improvements in the National Forest where they are going to do the widening,
and the Davison River pedestrian bridge. The BUILD Grant focused on three areas: the
streetscape improvements on Broad Street and Main Street, the completion of Estatoe
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Trail from the Depot all the way to Brevard High School, and a pedestrian tunnel
underneath Asheville Highway. We also included the Ecusta Trail project connecting
into Brevard. The local match would be $4M. Mr. Fatland explained that we currently
designate two cents of the tax rate to the Downtown Master Plan and two cents to
Parks, Trails and Recreation, which equates to $360,000 per year which could be used
toward repayment of the loan. The theme of the application was focused on the FOCUS
2020 Report’s “Gateways, Corridors & Downtown” chapter. Mr. Fatland noted what
better way to talk about multi-modal transportation…it included safety for the
motorists, bike paths and the trail system. We will find out if we are successful before
Thanksgiving.
E. City of Brevard Small Business Support
Mr. Fatland reported that on May 18th Staff took a report to City Council for them to
consider a plan to support small businesses downtown. We included a number of
things that the City could do. Staff communicated with Hearth of Brevard and the
Chamber of Commerce to look at opportunities of where the City could come in and
help. The first element of the plan is we have ordered more tables to put on the lot
beside the barbershop, in the alleyway next to Hunters & Gatherers, and in the alleyway
next to Sully’s Steamers. Ms. Copelof added that we have ordered umbrellas for the
tables by the barbershop and we will be putting out signs indicating all these tables are
for public use. Ms. Bentley noted that Heart of Brevard created a map of all those public
spaces which also includes public restrooms and handwashing.
The second element is that City Council donated an additional $25,000 to the
Transylvania Tomorrow Small Business Emergency Fund. The City had previously
donated $5,000 to the fund in April, making a total donation of $30,000.
Under the Governor’s Phase 2 reopening, restaurants are limited to 50% capacity in
order to meet social distancing restrictions. The third element of the plan was a
resolution to close parking spaces along Main Street to vehicular traffic and parking.
Those parking spaces will be used for pedestrians and the sidewalks will be used by
stores to expand their operations and by restaurants to expand their seating capacity.
Restaurants that serve alcohol will be allowed to serve alcoholic beverages between the
entrance/exit of the individual restaurant and the outdoor dining space on the sidewalk
space immediately in front of the restaurant. Mr. Fatland said we have strong support
to go ahead and put the fencing in.
Ms. Bentley added that we do have a lot of support from businesses, and not just
restaurants. She thinks retail is excited about expanding to the sidewalks. Some of the
artists are planning to set up a workspace outside and possibly do some live
demonstrations and maybe do some workshops/classes. She said the Heart of Brevard
will help beautify that area with plants and some public art and she feels that this is an
opportunity to bring the community together and shine on downtown.
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Ms. Copelof noted that we will add solar lighting along the top of the fencing. She said
we also have a proposal to put lighted globes in the trees, which will add to the festive
look. Mr. Ray reported that he has ordered the new signage for the public dining areas
and curbside pickup areas. The signs will have wheels so will be easily movable and he
anticipates that they will be delivered within the next three weeks.
Mr. Ray distributed a map of the proposed areas for the expanded dining/retail zone,
the new pedestrian zone and public parking areas (copy attached). He explained that
the green area is the dining/retail zone; the purple area is the new pedestrian zone; the
blue areas are public parking areas and the blue cars indicate curbside pickup or 30minute parking spaces. This map will be on the website and published in the
newspaper.
Ms. Bentley asked for clarity about who is really in charge of managing that project in
terms of beautifying the space. She said obviously it is going to take a lot of partners
and collaboration to figure out who is going to be spearheading that. She said I think it
is important that we consider making all of downtown look stable and inviting and
open. While we’ve got some folks who are opting out of this, there is a perception that
these two blocks get everything all the time. If we’re going to consider lights, that’s
something that is easy to do in all of downtown and maybe this is a good time to revisit
pole banners or something that makes us look connected. She has been working on
some things for the test block but she wants some clarity on who is in charge of that or
leading that effort.
Ms. Copelof said she would love for the Heart of Brevard to work with our artists and
businesses to come up with something that works that meets safety requirements. She
said she views it as a partnership between the City and Heart of Brevard, but she sees
Heart of Brevard taking the lead on working with the businesses and the artists and
developing a plan and running it by the City for concurrence. She stressed that this is a
test site and we will see what works and doesn’t work and the process will be refined.
Ms. Perkins asked, should restaurants not along the purple pathway find value to using
parking spaces for at least pickup or block those spaces so that they can have some
extensions, do they just need to contact the Planning Department to get on the list to get
permission for that? Mr. Daniel suggested it would be a good idea to reach out to other
businesses and restaurants that are not located within downtown to let them know that
they can contact the Planning Department if they are interested in expanding and using
their outside space. Ms. Spreen suggested that we reach out the owners of the various
strip malls to see if there is a way we can work together to help the businesses located
in those areas.
Ms. Perkins said there are some businesses on Jordan Street that are struggling and may
be interested in expanding outside. She asked if there would be a way to temporarily
block off Jordan Street near Broad Street to the alleyway. However, she said pickup will
still be really important to Jordan Street businesses. There was discussion about
possibly making Jordan Street a 2-way street from Caldwell to the parking lot. Mr.
Minutes – Council Downtown Master Plan Committee Meeting – May 27, 2020
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Transylvania County Building Department
City 06/01/2020 thru 06/30/2020
Permits
Issued

Construction
Value

Permit
Fees

Misc. Sales
Fees

Credit Card
Fees

Total of
All Fees

Residential
New House

4

1,065,600

0.00

0.00

2,533.00

2,533.00

Additions/Alterations

7

222,477

125.00

0.00

1,113.00

1,238.00

Elec/Plumb/Mech

33

0.00

0.00

2,480.00

2,480.00

11,803.00

0.00

1,058.00

12,861.00

Mobile Home

Commercial
New Commercial
Additions/Alterations

5

1,739,856

Elec/Plumb/Mech

10

0.00

0.00

675.00

675.00

1

0.00

0.00

75.00

75.00

HRF/County

0.00

0.00

7.00

7.00

HRF/State

0.00

0.00

63.00

63.00

225.00

0.00

1,586.00

1,811.00

12,153.00

0.00

9,590.00

21,743.00

Miscellaneous
Signs

Other

Totals:

60

3,027,933

Less HRF Refundable to State:

(63.00)

Less Cancelled Permits:

0.00

Total Fees Collected:

21,680.00

Mike Owen - Building Director
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Transylvania County Building Department
County 06/01/2020 thru 06/30/2020
Permits
Issued

Construction
Value

Permit
Fees

Misc. Sales
Fees

Credit Card
Fees

Total of
All Fees

Residential
New House

5

3,033,716

2,342.00

0.00

3,130.00

5,472.00

Additions/Alterations

16

632,516

952.00

0.00

3,086.00

4,038.00

Elec/Plumb/Mech

94

300.00

0.00

6,975.00

7,275.00

Mobile Home

10

313,400

1,275.00

0.00

350.00

1,625.00

Additions/Alterations

1

125,000

0.00

0.00

918.00

918.00

Elec/Plumb/Mech

7

38.00

0.00

450.00

488.00

HRF/County

0.00

3.00

9.00

12.00

HRF/State

0.00

27.00

81.00

108.00

1,350.00

0.00

3,065.00

4,415.00

6,257.00

30.00

18,064.00

24,351.00

Commercial
New Commercial

Miscellaneous
Signs

Other

Totals:

133

4,104,632

Less HRF Refundable to State:

(108.00)

Less Cancelled Permits:

0.00

Total Fees Collected:

24,243.00

Mike Owen - Building Director
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Commercial Additions and Alterations
1/1/2016 - 6/30/2020

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2016

4

9

9

7

1

2

4

4

4

6

6

2

2017

5

6

6

7

9

5

2

3

2

2

6

5

2018

5

4

7

5

3

3

2

4

8

3

10

1

2019

5

10

11

3

3

4

6

3

4

4

5

2

2020

3

4

7

4

6

6

Jan $

$369,000

Apr $

$603,900

Jul $ $0

Oct $

$0

Feb $

$1,088,000

May $

$671,500

Aug $ $0

Nov $

$0

2016

$22,440,963

Mar $

$185,000

Jun $

$1,864,856

Sep $ $0

Dec $

$0

2017

$6,026,593

2018

$5,917,874

2019

$9,763,577

2020

$4,782,256
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Commercial Additions and Alterations (Cumulative)
1/1/2016 - 6/30/2020

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2016

4

13

22

29

30

32

36

40

44

50

56

58

2017

5

11

17

24

33

38

40

43

45

47

53

58

2018

5

9

16

21

24

27

29

33

41

44

54

55

2019

5

15

26

29

32

36

42

45

49

53

58

60

2020

3

7

14

18

24

30
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New Commercial Permits
1/1/2016 - 6/30/2020

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2016

0

0

0

0

1

3

1

2

1

5

1

1

2017

2

1

3

1

1

2

0

0

1

4

1

3

2018

0

0

2

0

1

0

0

2

2

1

1

0

2019

1

1

2

1

3

0

3

3

1

2

2

0

2020

2

3

0

2

0

0

Jan $

$280,000

Apr $

$1,524,000

Jul $ $0

Oct $

$0

Feb $

$728,050

May $

$0

Aug $ $0

Nov $

$0

2016

$11,316,412

Mar $

$0

Jun $

$0

Sep $ $0

Dec $

$0

2017

$15,140,266

2018

$13,528,000

2019

$17,850,933

2020

$2,532,050
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New Commercial Permits (Cumulative)
1/1/2016 - 6/30/2020

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2016

0

0

0

0

1

4

5

7

8

13

14

15

2017

2

3

6

7

8

10

10

10

11

15

16

19

2018

0

0

2

2

3

3

3

5

7

8

9

9

2019

1

2

4

5

8

8

11

14

15

17

19

19

2020

2

5

5

7

7

7
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Residential Additions and Alterations
1/1/2016 - 6/30/2020

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2016

18

25

32

26

24

29

22

18

32

24

27

12

2017

25

26

39

27

28

29

23

34

25

33

43

30

2018

29

32

37

37

20

37

28

42

29

44

36

22

2019

46

32

33

25

35

29

32

32

39

42

25

20

2020

32

33

29

26

37

23

Jan $

$2,259,350

Apr $

$2,039,953

Jul $ $0

Oct $

$0

Feb $

$1,534,795

May $

$1,803,799

Aug $ $0

Nov $

$0

2016

$19,291,660

Mar $

$3,498,992

Jun $

$854,993

Sep $ $0

Dec $

$0

2017

$19,560,553

2018

$26,548,888

2019

$21,875,250

2020

$11,991,882
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Residential Additions and Alterations (Cumulative)
1/1/2016 - 6/30/2020

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2016

18

43

75

101

125

154

176

194

226

250

277

289

2017

25

51

90

117

145

174

197

231

256

289

332

362

2018

29

61

98

135

155

192

220

262

291

335

371

393

2019

46

78

111

136

171

200

232

264

303

345

370

390

2020

32

65

94

120

157

180
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Single Family Residential Permits
1/1/2016 - 6/30/2020

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2016

1

9

10

14

7

11

9

10

8

6

10

9

2017

2

13

13

9

6

14

15

8

8

8

7

9

2018

8

18

9

10

12

12

8

10

10

10

7

6

2019

10

5

10

13

15

13

10

8

7

11

10

6

2020

10

6

11

8

9

9

Jan $

$3,631,746

Apr $

$2,859,701

Jul $ $0

Oct $

$0

Feb $

$3,983,067

May $

$2,209,043

Aug $ $0

Nov $

$0

2016

$39,648,514

Mar $

$3,754,298

Jun $

$4,099,316

Sep $ $0

Dec $

$0

2017

$39,911,798

2018

$48,962,587

2019

$55,246,587

2020

$20,537,171
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Single Family Residential Permits (Cumulative)
1/1/2016 - 6/30/2020

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2016

1

10

20

34

41

52

61

71

79

85

95

104

2017

2

15

28

37

43

57

72

80

88

96

103

112

2018

8

26

35

45

57

69

77

87

97

107

114

120

2019

10

15

25

38

53

66

76

84

91

102

112

118

2020

10

16

27

35

44

53
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Single Trade Permits
1/1/2016 - 6/30/2020

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2016

70

69

65

77

88

108

121

96

82

96

65

69

2017

82

62

74

66

78

109

89

98

222

215

102

83

2018

83

65

85

100

114

110

134

111

113

186

127

75

2019

113

102

114

119

137

139

135

123

107

133

96

84

2020

84

89

93

92

80

144
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North Carolina General Statute 143-318.11 Closed Sessions.
(a) Permitted Purposes. – It is the Policy of the State that closed sessions shall be held
only when required to permit a public body to act in the public interest as permitted in
this section. A public body may hold a closed session and exclude the public only when
a closed session is required.
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