AGENDA
BREVARD CITY COUNCIL – REGULAR MEETING
Monday, May 20, 2019 – 7:00 P.M.
City Council Chambers
A. Welcome and Call to Order
B. Invocation
Associate Pastor Sarah Grace Montgomery, Brevard-Davidson River Presbyterian Church

C. Pledge of Allegiance
D. Certification of Quorum
E. Approval of Agenda
F. Approval of Minutes

1. April 15, 2019, Regular Meeting ...................................................................................................... 4

G. Certificates / Awards / Recognition

1. Proclamation No. 2019-08 National Police Week and Peace Officer’s Memorial Day
2019............................................................................................................................................................. 14
2. Proclamation No. 2019-09 National Bike Month 2019 .......................................................... 15

H. Public Hearing(s)

1. Official Zoning Map Amendment from General Industrial to Residential Mixed Use 18
2. Brevard Planned Development District Modification to List of Conditions .................. 34
3. Official Zoning Map Amendment at 325 Rosman Highway .................................................. 46

I. Public Participation
J. Special Presentation(s)

1. City Manager’s FY 2019-2020 Budget Message and Presentation ................................. 116
2. Project Empathy w/Mark Burrows and students ................................................................. 117

K. Consent and Information
1. Staff Reports:
a. Financial Report for month ending April, 2019............................................................ 120
b. Public Works Monthly Report, March 2019 .................................................................. 142
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2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Ordinance-Street Closure for Fourth of July Festival .......................................................... 172
Ordinance-Street Closure for National Night Out .................................................................. 175
Ordinance-Olde Time Street Dances ........................................................................................... 178
Ordinance-FY2018-2019 Budget Amendment No. 2 ........................................................... 180
Resolution Supporting Application for BUILD Grant for the Construction of the
Downtown Master Plan .................................................................................................................... 184
Update on Comprehensive Transportation Plan ................................................................... 234
Lease Agreement with Board of Education .............................................................................. 236
Council Finance and Human Resources Committee Minutes-February 27, 2019 ... 239
Council Public Works and Utilities Committee Minutes-March 7, 2019 ..................... 242
Council Parks, Trails and Recreation Committee Minutes-March 13, 2019............... 248
Mary C. Jenkins Community Center Task Force Minutes-March 19, 2019.................. 252
Correspondence (No Action. Offered as information only.)
a. County Proclamation #12-2019.......................................................................................... 261
b. City-County Building Permit Activity, April 2019 ....................................................... 262
c. TCarts Gallery Walk ................................................................................................................. 273

L. Unfinished Business
M. New Business

1. Ordinance-Amending the Official Zoning Map of the City of Brevard to Rezone
Several Properties in the Vicinity of 300 Whitmire Street ................................................ 278
2. Ordinance-Brevard PDD Modification to List of Conditions ............................................. 280
3. Ordinance-Amending the Official Zoning Map of the City of Brevard to Rezone a
Portion Property Located at 325 Rosman Highway ............................................................. 281
4. Resolution Accepting State Grant for Water Intake Rehabilitation and Stream
Restoration ............................................................................................................................................ 282
5. Options for Reinstituting the Community Appearance Commission ............................ 287
6. Tax Collections ..................................................................................................................................... 295
7. Board and Committee Appointment(s): ................................................................................... 298
 Downtown Master Plan Committee

N. Remarks / Future Agenda Considerations
O. Closed Session(s)

1. Economic Development: GS § 143-318.11. (a)(3) (4) ...............................................................
2. Property Acquisition: GS § 143-318.11. (a)(3)(5) .....................................................................

P. Adjourn
Agenda Posted, Website, Sunshine List (May 14, 2019)
J. Murray, City Clerk

To review Agenda materials, go to the City’s website www.cityofbrevard.com. Select “Your Government” tab
followed by “Council Agenda Packet” tab. Agenda packet materials are posted on Thursday afternoon prior to
Council’s Monday meeting.
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MINUTES
BREVARD CITY COUNCIL
Regular Meeting
April 15, 2019 – 7:00 PM
The Brevard City Council met in regular session on Monday, April 15, 2019, at
7:00 p.m. in the Council Chambers of City Hall with Mayor Jimmy Harris presiding.
Present – Mayor Jimmy Harris, Mayor Pro Tem Mac Morrow, Council Members
Charlie Landreth, Maureen Copelof, Gary Daniel and Maurice Jones.
Staff Present – City Manager and Finance Director Jim Fatland, City Attorney
Michael Pratt, Executive Assistant to City Manager Denise Hodsdon, Planning Director
Daniel Cobb, Planner Bryan Brightbill, Public Works Director David Lutz, Police Chief
Phil Harris and Fire Chief Bobby Cooper.
Press – Matthew McGregor, Transylvania Times
A. Welcome and Call to Order – Mayor Harris called the meeting to order,
welcomed those present and introduced Council members, Manager, Attorney and
Executive Assistant.
B. Invocation – Father Shawn O’Neal from Sacred Heart Catholic Church,
offered an invocation.
C. Pledge of Allegiance – Mayor Harris led in the Pledge of Allegiance.
D. Certification of Quorum - The Executive Assistant certified a quorum
present.
E. Approval of Agenda – Mr. Landreth moved, seconded by Mr. Daniel, that the
Agenda be approved. Motion carried unanimously.
F. Approval of Minutes –
F-1. March 18, 2019 Regular Meeting. Mr. Morrow moved, seconded by Mr.
Jones, that the March 18, 2019 minutes be approved as presented. Motion carried
unanimously.
F-2. March 22, 2019 City Council Annual Planning Session. Mr. Daniel asked
that Item K-Brevard Music Center Auditorium Update on Page 18 be amended to add
that “Mr. Weinstein gave the City of Brevard use of the space free of charge.” Mr.
Landreth asked that Item H-Development Review Steps on Page 17 be amended to add
his suggestion that we need to finalize the Land Use Plan before we move forward with
the Community Appearance Commission. Mr. Daniel moved, seconded by Mr. Landreth,
that the March 22, 2019 annual planning session minutes be approved as amended.
Motion carried unanimously.
G. Certificates / Awards / Recognition –
G-1. Proclamation 2019-06 Supporting the Designation of April as
Parkinson’s Awareness Month. Mayor Harris asked Dick and Jane Orwell of the
Brevard/Hendersonville Parkinson’s Disease Support Group to come forward and stand
with him as he read the proclamation.
PROCLAMATION NO. 2019-06
SUPPORTING THE DESIGNATION OF APRIL AS PARKINSON’S AWARENESS MONTH
WHEREAS Parkinson’s disease is a chronic, progressive neurological disease and is the second
most common neurodegenerative disease in the United States;
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WHEREAS there is inadequate data on the incidence and prevalence of Parkinson’s disease, but it
is estimated to affect nearly 1 million people in the United States, and that number is expected to more
than double by 2040;
WHEREAS Parkinson’s disease is the 14th leading cause of death in the United States according
to the Centers for Disease Control and Prevention;
WHEREAS there are millions of Americans who are caregivers, family members and friends
greatly impacted by Parkinson’s disease;
WHEREAS it is estimated that the annual economic burden of Parkinson’s disease is over $26.4
billion per year, and indirect costs to patients and family members total $6.3 billion;
WHEREAS research suggests the cause of Parkinson’s disease is a combination of genetic and
environmental factors, but the exact cause in most individuals is still unknown;
WHEREAS there currently is no objective test, or biomarker, to diagnose Parkinson’s disease;
WHEREAS there is no known cure or drug to slow or halt the progression of the disease, and
available treatments are limited in their ability to address patients' medical needs and remain effective
over time;
WHEREAS the symptoms of Parkinson’s disease vary from person to person and can include
tremors; slowness of movement and rigidity; gait and balance difficulty; speech and swallowing
disturbances; cognitive impairment and dementia; mood disorders; and a variety of other non-motor
symptoms;
WHEREAS volunteers, researchers, caregivers and medical professionals are working to improve
the quality of life of persons living with Parkinson’s disease and their families;
WHEREAS increased research, education and community support services are needed to find
more effective treatments and to provide access to quality care to those living with the disease today;
NOW, THEREFORE, I, Jimmy Harris, Mayor of the City of Brevard of the State of North Carolina,
do hereby proclaim April as Parkinson's Awareness Month in the City of Brevard.
IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the City of
Brevard to be affixed this 15th day of April, 2019.

G-2. Proclamation 2019-07 Arbor Day. Mayor Harris read aloud the
Proclamation recognizing Arbor Day and the ceremony scheduled for April 26, 2019 ,
and for this being the 40th year Brevard has been recognized as a Tree City USA.
PROCLAMATION NO. 2019-07
ARBOR DAY
Brevard, North Carolina
WHEREAS, in 1872 J. Sterling Morton proposed to the Nebraska Board of Agriculture that a special day be
set aside for the planting of trees; and
WHEREAS, this holiday, called Arbor Day, was first observed with the planting of more than a million trees
in Nebraska; and
WHEREAS, trees can reduce the erosion of our precious topsoil by wind and water, cut heating and cooling
costs, moderate the temperature, clean the air, produce oxygen and provide habitat for wildlife; and
WHEREAS, trees are a renewable resource giving us paper, wood for our homes, fuel for our fires and
countless other wood products; and
WHEREAS, trees in our City increase property values, enhance the economic vitality of business areas and
beautify our community; and
WHEREAS, this is the 40th year Brevard has been recognized as a Tree City USA by the National Arbor Day
Foundation and desires to continue its tree planting ways.
NOW, THEREFORE, I, Mayor Jimmy Harris and the Brevard City Council, do hereby proclaim April 26,
2019, as Arbor Day in the City of Brevard and we urge all citizens to support efforts to protect our trees
and woodlands, to support our City's urban forestry program, and we urge all citizens to plant trees to
promote the well being of our present and future.
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Adopted and approved this the 15th day of April, 2019.

G-3. Proclamation from Governor Roy Cooper-Guardian Ad Litem Child
Advocate Month, April, 2019. Mayor Harris read aloud Governor Roy Cooper’s
Proclamation recognizing April, 2019 as “Guardian Ad Litem Child Advocate Month” in
North Carolina.
H. Public Hearing(s) –
H-1. Proposed Amendment to the Official Zoning Map-Falling Waters
Planned Development District.
Mayor Harris opened the public hearing at 7:29 p.m.
Mr. Cobb explained that this is a request by Jim Yamin of Workforce Homestead,
Inc. for rezoning of property on Rosman Highway to the Falling Waters Planned
Development District. The project consists of three multistory residential buildings
totaling 80 apartments ranging from one to three bedrooms, a clubhouse structure, and
covered picnic area. The project site is located at the intersection of Nicholson Creek
Road and Rosman Highway and is approximately 8.9 acres in size. It is currently zoned
Neighborhood Mixed-Use and the maximum density allowed for this site is 223
dwelling units. However, the City’s UDO specifically requires Planned Development
Districts for any residential subdivision over 50 units. A PDD is a form of conditional
rezoning in which the applicant submits an application that is reviewed by Staff and the
Planning Board and approved by City Council. That provides a site-specific zoning
ordinance that applies only to that property.
In addition to the rezoning request, the applicant has applied for funding
through the Asheville Regional Housing Consortium and has been recommended for
award of $318,000. The Low-Income Housing Tax Credit program is a very successful
program across the State and provides an opportunity for developers to acquire tax
credits through a competitive grant process. Those credits are used to raise capital to
offset the cost of construction of the project.
The applicant is in full compliance with everything with regards to site design.
The only changes specifically requested are an increase in the number of parking
spaces, a requirement of the tax credit program, and open space. A portion of the site is
relatively steep and they are trying to avoid disturbing that. The number of bedrooms
would require 2.2 acres of open space. The applicant has agreed to dedicate land for a
future bike path along the highway as part of that open space requirement. There is a
balance of 1.6 acres that needs to be either developed or pay the fee in lieu of. Staff is
recommending the fee in lieu of as part of the final masterplan and the fee that is paid
goes to the City’s multi-use fund to be used for bike paths and parks in the future.
Mr. Cobb passed out a list of conditions that were not included in the packet.
This is the Planning Board’s recommendation. The packet on Page 39 included the list
of conditions as recommended by the Planning Staff. It varies slightly from what the
Planning Board recommended. The specific differences are that the Planning Board
recommendation excludes Wireless Telecommunication Facility-Stealth as a use as well
as Utilities – Class 1 and 2. Their recommendation is to approve this without those uses
which are present in the original Staff recommendation. The other difference on Page
41 of the packet under open space, the Board provided a general recommendation that
the applicant provide an easement for the pedestrian infrastructure. The Staff
recommendation says the same thing but in more detail and specifically states that a fee
in lieu of is an option if, when it comes time for construction there is no space to do that.
On Page 41 the Planning Board recommendation says all grading and development
activities shall comply with Chapter 6 of the UDO, which is the environmental
protection section regarding steep slopes. In the Staff recommendation, development is
prohibited above 2,235 feet. Mr. Cobb explained either would protect the City’s interest
and preserve the integrity of the steep slope ordinance; one is just more specific than
the other.
Minutes – Brevard City Council Meeting – April 15, 2019
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Mr. Daniel and Mr. Landreth noted that there is a discrepancy in the open space
requirement. They pointed out that the staff report refers to .03 acres but in the
ordinance draft it is .3 acres. Mr. Cobb clarified that it should read .03 acres. That is
listed on the site plan as a playground and covered picnic area. He noted that there are
no dimensions for the playground and deferred to the applicant to explain the size of
the playground. Mr. Yamin said it is generally 30’ x 30’ plus the picnic shelter is 250
square feet so it is roughly .03 acres. Mr. Cobb clarified that #7.a.II should read “Falling
Waters is proposing a small picnic and playground area of approximately .03 acres”.
The .3 acres in #7.a.I is accurate as that is the dimension of the property frontage times
30 feet, which is what we would need for the pedestrian easement. This would leave a
balance of 1.87 acres to either provide or pay a fee in lieu of. Mr. Cobb said the question
is do you require open space at all and if you do, do you require the entire 2.2 acres of
functional open space and if not, how much are you going to reduce that. Based on
what is existing on the site and what the easement would be across the front of the
property, you are left with a balance of 1.87 acres.
Mr. Yamin commented that with regard to open space, it is not uncommon to
find these kinds of open space requirements in local ordinances. However, there is a
particular challenge in Brevard and Transylvania County with the local topography.
Especially when developing affordable housing, there is a real premium on looking for
efficiencies in terms of potential expenditures and we try to find sites that can be
developed in a way that avoids things like retaining walls to create a level building area,
which can be very expensive. What is shown as unused space on this parcel will remain
unused because it is too steep. Mr. Yamin said he is happy to do what he can in terms of
the opportunities on this site…things like offering an easement for some sidewalk
infrastructure, but he is also willing to participate in some sort of fee in lieu
arrangement.
Mr. Yamin added that this year’s application to the State Housing Finance Agency
is a repeat of what he submitted last year. The application process is a very competitive
one and typically they will only fund one in four applications. Last year Falling Waters
would have been the next application in the West region to have gotten funded if there
were more tax credits available. He said there is no guarantee but given the reasonable
positive experience he had last year he is cautiously optimistic that he will have better
luck this year.
Public Hearing Participation – Judith West encouraged the City Council to
support the project and not to put obstacles in the way. She said we have got to have
housing if we want people that work here to live here. This is an opportunity for the
City to support affordable housing and we will keep our fingers crossed that it gets
funded.
Public Hearing Closed – There being no further questions or comments, Mayor
Harris closed the hearing at 8:00 p.m.
I. Public Participation
Jim Bollini commended the Board of Adjustment and the Planning Department
for the many hours they spent on the hearings regarding the fitness activities in the
dome at the Racquet Club. He noted that in the end, the Board of Adjustment denied the
Racquet Club’s request to continue providing fitness activities within the canvas dome
and that it was to remain a covered tennis court. However, now two months after the
ruling, he is concerned that there are Racquet Club members who still use the dome for
fitness. He is hopeful that the Planning Department will be diligent in the enforcement
of the ruling of tennis only and asks that the Planning Department require the racquet
club to stay in total compliance with their special exception permit.
Elizabeth Pell, representing the Transylvania County chapter of Moms Demand
Action for Gun Sense in America, informed everyone that they are hosting two free
events for the community. This year is the 20th anniversary of the Columbine High
Minutes – Brevard City Council Meeting – April 15, 2019
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School shooting and there will be a special screening of Newtown, on Tuesday, April
23rd from 6:30 to 8:30 pm at Brevard College Ingram Auditorium. In October they will
have a family friendly public art experience around the Las Vegas mass shooting.
Jacob Dinkins commented that 3 weeks ago members of the Fire Department
were presented with the proposed budget for 2019/2020 and he wanted to bring
something of note to the Council’s attention. In that budget proposal was a provision
seeking to remove a long standing agreement between current and former Councils
with past and present firefighters. That agreement states that firefighters who live in
the City limits will receive complimentary water and sewer service in exchange for the
training hours and call response. He said this agreement has been in place for over 35
years and we respectfully ask that you help us assure that this agreement remains in
place. The department would appreciate your continued support and would like to
hear your thoughts on this matter potentially during the remarks portion of the Council
meeting tonight. A verbal vote of confidence and support for your local Fire
Department would mean a lot to us as firefighters.
J. Special Presentation – None
K. Consent Agenda and Information - Consent Agenda items are considered
routine and are enacted by one motion. Mayor Harris read aloud the items listed, and
asked if Council desired to remove an item for discussion, or, to add an item(s) to the
Consent Agenda. Mr. Daniel moved, seconded by Ms. Copelof that the Consent Agenda
be approved as presented. Motion carried unanimously.
K-1. Staff Reports:
a. Financial Report for month ending March, 2019.
b. Public Works Monthly Report, January 2019 & February 2019.
2019

K-2. Council Parks, Trails & Recreation Committee Minutes, February 20,
K-3. Council Public Safety Committee Minutes, February 25, 2019.

2019.

K-4. Mary C. Jenkins Community Center Task Force Minutes, February 25,
K-5. Audit Contract for Year Ending June 30, 2019.
K-6. Ordinance – FY2018-2019 Budget Amendment No. 1.
K-7. Ordinance Street Closure for White Squirrel Festival.
K-8. Brevard Cares Clean Up Recap
K-9. Correspondence (No Action. Offered as information only.)
a. City-County Building Permit Activity Report, March 2019.
b. Letter of Thanks from the Transylvania Heritage Museum.
L. Unfinished Business – None
M. New Business –

M-1. Resolution – Authorizing Grant Application for Gallimore Road Sewer
Rehab Project. Mr. Fatland explained that the City has been dealing with sewer system
overflows for several years and this is an opportunity to hopefully seek some grant
money or a no-interest loan. Public Works Director David Lutz added that we are
looking at rehabilitating 8,000 feet on the Gallimore side of the system. Upon Council’s
approval, Summit Engineering will submit an application to the State on behalf of the
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City. Mr. Morrow moved, seconded by Mr. Landreth to adopt Resolution 2019-08.
Motion carried unanimously.
RESOLUTION NO. 2019-08
A RESOLUTION AUTHORIZING APPLICATION FOR SRF LOAN
FUNDING FOR THE DESIGN AND CONSTRUCTION OF THE
CITY OF BREVARD - GALLIMORE SEWER BASIN REHABILITATION
WHEREAS, The Federal Clean Water Act Amendments of 1987 and the North Carolina Water
Infrastructure Act of 2005 (NCGS 159G) have authorized the making of loans and grants to aid eligible units
of government in financing the cost of construction of a wastewater collection system project; and
WHEREAS,
The Gallimore Road pump station continues to experience sanitary sewer
overflows due to excessive inflow and infiltration during rain events; and
WHEREAS, The City of Brevard has the need for and intends to construct a sewer system
rehabilitation project described as the Gallimore Sewer Basin Rehabilitation Project; and
WHEREAS, The City of Brevard intends to request state SRF loan assistance for the project, in the
amount of $2,083,000.00, which includes $1,785,000 for construction of the above referenced project and
$298,000 for engineering and grant administration.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BREVARD,
NORTH CAROLINA THAT:
That the City of Brevard, the Applicant, will arrange financing for all remaining costs of the project, if
approved for a State SRF Loan award.
That the Applicant will adopt and place into effect on or before completion of the project a schedule of fees
and charges and other available funds which will provide adequate funds for proper operation,
maintenance, and administration of the system and the repayment of all principal and interest on the debt.
That the governing body of the Applicant agrees to include in the loan agreement a provision authorizing
the State Treasurer, upon failure of the City if Brevard to make scheduled repayment of the loan, to
withhold from the City of Brevard any State funds that would otherwise be distributed to the local
government unit in an amount sufficient to pay all sums then due and payable to the State as a repayment
of the loan.
That the Applicant will provide for efficient operation and maintenance of the project on completion of
construction thereof.
That Jim Fatland, City Manager, the Authorized Official, and successors so titled, is hereby authorized to
execute and file an application on behalf of the Applicant with the State of North Carolina for a loan to aid
in the construction of the project described above.
That the Authorized Official, and successors so titled, is hereby authorized and directed to furnish such
information as the appropriate State agency may request in connection with such application or the
project: to make the assurances as contained above; and to execute such other documents as may be
required in connection with the application.
That the Applicant has substantially complied or will substantially comply with all Federal, State, and local
laws, rules, regulations, and ordinances applicable to the project and to Federal and State grants and loans
pertaining thereto.
Adopted and approved this the 15th day of April, 2019.

M-2. Set Work Session for Community Appearance Commission (CAC). Mr.
Landreth noted that the Land Use Plan was delayed when we were finishing the
Comprehensive Plan and he would like to see that completed before we go forward
with the Community Appearance Commission. Mr. Cobb said the decision is to either
reinstitute the CAC in its previous form with its previous mission, or do a Land Use Plan,
redesign the CAC as a body and give them some authority to regulate projects. Mr. Cobb
suggested that Staff look at those options in more detail and bring back ideas for
consideration before we set a work session date. Mr. Landreth moved, seconded by Mr.
Daniel to table the May 6th work session item and ask the Planning Department to
provide structured ideas. Motion carried unanimously.
M-3. Ordinance – Proposed Amendment to the Official Zoning Map –
Falling Waters Planned Development District. Mr. Landreth moved, seconded by
Mr. Morrow to approve the Ordinance for the proposed amendment to the official
zoning map for Falling Waters Planned Development District with the changes
recommended by the Planning Office. Motion carried unanimously.
Minutes – Brevard City Council Meeting – April 15, 2019
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ORDINANCE NO. 2019-05
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP
OF THE CITY OF BREVARD CREATING THE
FALLING WATERS PLANNED DEVELOPMENT DISTRICT
WHEREAS, a public hearing was conducted April 15, 2019 in consideration of establishing the
Falling Waters Planned Development District (District); and,
WHEREAS, the property under consideration of this request is located immediately south of the
intersection of Nicholson Creek Road and Highway 64 west (Rosman Highway), further identified by tax
parcel 8585-06-6740-000;
WHEREAS, the City of Brevard Planning Board considered REZ-19-001 March 19, 2019 and
unanimously recommended approval of this request; and,
WHEREAS, in accordance with North Carolina General Statute 160A-382(b), Brevard City
Council finds the following:
1) REZ-19-001 is consistent with the following polices and goals of the City of Brevard
2015 Comprehensive Plan:
Element 2: Economic Health, Element 3: Environmental Health, and Element 4:
Livable Communities:
OBJECTIVE 2.1: Expanded tax base. As the City of Brevard's primary source of
financial capital, the City will take proactive measures to stabilize and grow the
tax base.
POLICY 2.1.A: Modify zoning regulations to encourage and allow greater
density and intensities of land use within its jurisdiction.
OBJECTIVE 3.1: Preservation of surrounding natural assets of mountains,
farmlands, woods, and water for future generations.
POLICY 3.1.A: Continue using land development regulations and
incentives to steer future development away from environmentally
sensitive areas such as steep slopes and floodplains.
POLICY 4.2.E: Collaborate with partners to increase the amount of
available affordable and workforce housing, and to combat homelessness.
2) 2012 City of Brevard Vision Statement:
Foster economic diversity while enhancing the quality of life in an environmentally
friendly way by creating an environment that promotes and encourages businesses,
and business owners, attracted to and utilizing our natural assets of woods and water
and our cultural/historic assets of music, arts, and outdoor recreation.
3) That the size of the tract and the proposed uses are reasonable and appropriate
within the context of the existing zoning districts and the prevalence of uses in the vicinity of the
Subject Parcel.
WHEREAS, the City of Brevard, after hearing all persons wishing to comment on this request
desires to approve said request.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BREVARD,
NORTH CAROLINA THAT:
Section 1. The Official Zoning Map of the City of Brevard is hereby amended as described herein
(Exhibit A).
Section 2. Development within the District shall occur in accordance with the approved
Preliminary Masterplan (Exhibit B) and List of Conditions (Exhibit C).
Section 3. This Ordinance shall become effective upon its adoption and approval.
Adopted and Approved this the 15th day of April, 2019.

M-4. Board and Committee Appointment(s)
Mr. Daniel moved, seconded by Ms. Copelof to approve the appointments of
Minutes – Brevard City Council Meeting – April 15, 2019
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Keenan Smith, Gregory Copeland and Ryan Olson to serve on the Parks, Trails &
Recreation Committee. Motion carried unanimously.
N. Remarks / Future Agenda Considerations
Ms. Copelof informed everyone that the annual fundraiser for Rise & Shine will
be held on Saturday, April 27th. The event will be “Motown Memories”, a Motown dance
with local entertainment, a meal and an auction.
Mr. Fatland asked Mr. Cobb to introduce new Planner Bryan Brightbill who
comes to us from Kill Devil Hills, NC.
O. Closed Session(s) – Mayor Harris asked the City Attorney if it would be
appropriate for Council to hold a closed session to discuss a matter of potential
litigation. City Attorney advised pursuant to GS § 143-318.11. (a)(3) it would be
appropriate to convene a closed session on the matter. A closed session requires a
separate motion, second and vote to discuss the matter. Council will enter and exit
regular session for each closed session.
Closed Session #1 - At 8:39 p.m. Mr. Landreth moved, seconded by Mr. Morrow
to enter into closed session to discuss potential litigation and clear Council Chambers.
Motion carried unanimously. Authorized to remain for the closed session with Council
and the Attorney were the City Manager, Executive Assistant, Public Works Director
David Lutz, Planning Director, Daniel Cobb and David Loftis of S&ME.
Council Returned to Regular Session – at 9:17 p.m. Council resumed the meeting
in regular session. No official action was taken in closed session and the Minutes of the
closed session are authorized to be sealed.
P. Adjourn – At 9:17 p.m. Mr. Landreth moved, seconded by Mr. Daniel, the
meeting be adjourned. Motion carried unanimously.

Jimmy Harris
Mayor

Denise Hodsdon
Executive Assistant to City Manager

Minutes Approved:
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STAFF REPORT
City Council, Monday, May 20, 2019
Title:

Speaker:
Prepared by:
Approved by:

REZ-19-003 – Request for Rezoning
Council will consider a request of Dru Bridges for a zoning map
amendment at 300 Whitmire Street.
Aaron Bland, AICP, Planner & Assistant Zoning Administrator
Aaron Bland, AICP, Planner & Assistant Zoning Administrator
Daniel Cobb, AICP, Planning Director

Background
February 15, 2019 an application was submitted by Dru & Wendy Bridges to request a map
amendment (rezoning) for their property at 300 Whitmire Street, PIN 8586-43-4203-000
from General Industrial (GI) to Residential Mixed Use (RMX) (see Attachment A for
application materials).

The parcel is approximately 0.7 acres in size and though currently zoned GI has residential
structures on it. These structures predate the City’s Unified Development Ordinance (UDO).
Discussion
The requested rezoning will allow additional residential uses and limited commercial uses
than the current GI district, which chiefly allows manufacturing/wholesale/storage uses
(see Attachment B). The uses allowed in RMX could be considered a better mix of uses for
this area further down Whitmire Street, and farther away from the more industrial uses
along Railroad Avenue.

The Applicant is seeking a rezoning for their property in particular (see Attachment D).
However, Staff believes rezoning this one parcel by itself raise concerns of spot zoning.
“Spot zoning” is a term for when an area is zoned in a way that is different from the
surrounding area, particularly if the area is owned by a single entity. North Carolina law
permits spot zoning only in limited instances if the local government can establish that the
zoning is in the public interest.
Additionally, there are several adjacent and nearby parcels at the intersection of Whitmire
and Tinsley Road currently zoned GI and have non-industrial uses such as residential and
religious uses. If Council feels it makes sense to rezone the subject property, it should
consider rezoning the other properties at this intersection as well.
Staff is proposing rezoning multiple properties in addition to the Applicant’s in order to
create a “node” of RMX at the Whitmire/Tinsley intersection (see Attachment E). This will
act as a transition area from the GI district into the area zoned General Residential to the
west along Whitmire Street. It will also alleviate any spot zoning concerns.
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Policy Analysis
Rezoning the properties as recommended by Staff to RMX will eliminate the nonconformity issues these properties have, allowing land owners to invest in significantly
updating, remodeling, or rebuilding the non-industrial structures on these properties.

The 2015 Comprehensive Plan encourages development of underutilized land and infill
development. These are described within Economic Health and Livable Communities
Elements:

OBJECTIVE 2.1: As the City of Brevard's primary source of financial capital, the City
will take proactive measures to stabilize and grow the tax base.
POLICY 2.1.A: Modify zoning regulations to encourage and allow greater
density and intensities of land use within its jurisdiction.

OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow
the City’s tax base.
POLICY 4.1.A: Evaluate and amend development ordinances to
facilitate infill development on vacant and under-developed parcels,
as well as revitalization of developed parcels.

The 2002 Comprehensive Land Use Plan designates this intersection as a mix of residential,
neighborhood business, and the subject property as public/semi-public/institutional
(shown in green below).
The surrounding area to the north, east, and west that is zoned GI is designated as
Industrial in the Plan, matching the zoning, however the subject property and the
additional properties Staff suggests also rezoning are not identified for Industrial.
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The UDO defines the Residential Mixed-Use zoning district as follows:

The Residential Mixed-Use District is intended to provide for areas of higher density
residential development in close proximity (within ½—¼ mile) to existing and
planned commercial centers such as the Downtown Mixed Use District. The intent is to
create higher density residential areas that compliment commercial districts with
physical proximity and pedestrian connectivity. Different housing types and lot styles
are encouraged.

Staff is of the opinion that creating a node of RMX at this intersection meets the spirit and
intent of this definition and the district. This location is within approximately 1/4 of a mile
from Downtown Mixed-Use zoning, and 1/10 of a mile of the Lumberyard commercial area.

Recommendations
Staff recommends rezoning several properties in addition to the Applicant’s parcel to RMX
(see Attachment E).
The Planning Board heard this request at their April 16th meeting and unanimously
recommended Staff’s proposal.
Council’s options are as follows:
1. Grant the rezoning as requested (Attachment D),
2. Grant the rezoning as recommended by Staff and Planning Board
(Attachment E),
3. Grant the rezoning with a reduction in area,
4. Grant the rezoning to a more restrictive general zoning district,
5. Grant the rezoning with a combination of options above, or
6. Deny the application.

In accordance with N.C.G.S. § 160A-382(b), the Planning Board submits a statement of
consistency, which analyzes the reasonableness of this proposal with regards to existing
policies or plans of the City of Brevard. This consistency statement is included as
Attachment F. In approving or denying this application Council must reference this, or
another, consistency statement.
Attachments
A. Application Materials
B. Comparison of Uses
C. Current Zoning Map
D. Applicant Proposal Map
E. Staff/Planning Board Proposal Map
F. Statement of Consistency
G. Adopting Ordinance
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2.2. - Use categories and tables of permitted uses.
A.

B.

All uses permitted in this Code have been divided into nine general categories as detailed below and
are generally defined as follows:
1.

Residential: Premises available for long-term human habitation by means of ownership and
rental, but excluding short-term leasing or rental of less than a month's duration.

2.

Lodging: Premises available for short-term human habitation, including daily and weekly rental.

3.

Office/service: Premises available for the transaction of general business and the provision of
services, but excluding retail sales and manufacturing, except as a minority component.

4.

Retail/restaurants: Premises available for the commercial sale of merchandise, prepared foods,
and food and drink consumption, but excluding manufacturing.

5.

Entertainment/recreation: Premises for the gathering of people for purposes such as arts and
culture, amusement, and recreation.

6.

Manufacturing/wholesale/storage: Premises available for the creation, assemblage, storage,
and repair of items including their wholesale or retail sale.

7.

Civic/institutional: Premises available for organizations dedicated to religion, education,
government, social service, health care, and other similar functions.

8.

Infrastructure: Uses and structures dedicated to transportation, communication, information, and
utilities.

9.

Temporary uses: Uses as defined in Chapter 19 of this ordinance.

Interpretation of use matrices.
1.

Any use not listed in the use matrix and not otherwise explicitly permitted within this ordinance is
prohibited, unless the administrator determines that it falls within the same class as a listed use
as set forth below.

2.

Uses not listed as a permitted (P), permitted with additional standards (PS) or requiring a
special use permit (SUP) are presumed to be prohibited from the applicable zoning district,
except that prohibited uses may be permitted within the applicable zoning district through the
application of a conditional zoning district in accordance with the provisions set forth in Chapter
16.

3.

In the event that a particular use is not listed in the use matrix, and such use is not listed as a
prohibited use and is not otherwise prohibited by law, the administrator shall determine whether
a materially similar use exists in this chapter. Should the administrator determine that a
materially similar use does exist, the regulations governing that use shall apply to the particular
use not listed and the administrator's decision shall be recorded in writing. Should the
administrator determine that a materially similar use does not exist, this chapter may be
amended to establish a specific listing for the use in question in accordance with the provisions
set forth for text amendments in Chapter 16.

4.

The administrator may determine that a use is materially similar if:
(a)

The use is listed as within the same structure or function classification as the use
specifically enumerated in the use matrix, as determined by the Land-Based Classification
Standards
("LBCS")
of
the
American
Planning
Association
[Reference:
http://www.planning.org/lbcs/index.html]. The use shall be considered materially similar if it
falls within the same LBCS classification and meets the requirements of subsection (b)
below.

(b)

The proposed use shall not generate average daily trips exceeding other uses proposed in
the zoning district by more than ten percent, as determined by the Institute of
Transportation Engineers, Trip Generation (7th ed., 2003, or as subsequently updated)
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(the "ITE Manual"), which document is hereby incorporated by this reference. If the
proposed use trip generation is not specifically listed in the ITE Manual, a use considered
materially similar shall be used. The administrator may also refer to similar local traffic
studies.
5.

C.

In order to assist in interpretation of the use matrix, the LBCS numbers where applicable are
enumerated. In interpreting the use matrix, the following rules of construction shall apply:
(a)

If a use is listed for a specific classification, while a more general classification within the
same industry classification is also listed for another use, the specific classification
governs. The specific use is not permitted in all districts where the uses coded to the
general classification are permitted simply because they share a similar LBCS code
number. The numbers increase as the classifications get more specific.

(b)

Some uses are listed separately, but fall within the same LBCS classification. The uses
within one such classification are not permitted in all of the zoning districts as the others
simply because they fall within the same LBCS classification.

Use matrix. The following matrix sets forth the manner by which certain uses may be permitted
within the various districts set forth above.
1.

"P" denotes those uses that are permitted "by right."

2.

"—" denotes those uses that are not permitted within the given district.

3.

"SUP" denotes those uses that are permitted upon issuance of a special use permit in
accordance with the provisions set forth in Chapter 16. Additional standards for certain uses
requiring a special use permit are set forth in Chapters 3 and 5 of this ordinance.

4.

"PS" denotes those uses that are permitted with additional standards, which are set forth in
Chapter 3.

5.

"GD" denotes those uses may be permitted as a Group Development in accordance with the
provisions set forth in Chapter 16.

6.

"MHD" denotes those uses that are permitted within a Manufactured Housing Overlay District.

BASE DISTRICT

GR

RMX NMX DMX CMX

IC

GI

Residential
Dwelling—Single Family (Site-built) (a)

P

P

—

—

—

P

—

Dwelling—Duplex

P

P

P

—

—

P

—

Dwelling—Town Home or Condominium Structure

GD

P

P

P

P

P

—

Dwelling—Multifamily 3—4 units/bldg., not including
Condominium Buildings or multiple structures

SUP

P

P

P

P

P

—

Dwelling—Multifamily more than 4 units/bldg.

—

P

P

P

P

P

—

Dwelling—Secondary

PS

PS

PS

PS

PS

PS

—

Family Care Home (Less than 6 residents)

P

P

P

P

P

P

—

Home Occupation

PS

PS

P

P

P

P

—

SUP

P

P

P

P

P

—

Housing Service for the Elderly
Live-Work Units

Please see Subsection (e) below

Manufactured Home (single unit) (b)
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Manufactured Home Park

SUP

SUP

—

—

—

—

—

—

—

—

—

—

—

—

PS

PS

PS

PS

PS

PS

—

SUP

PS

PS

PS

PS

PS

—

Accessory Rental Cottage/Cabins (c)

PS

PS

PS

—

—

—

—

Hotels/Motels/Inns

—

—

—

P

P

P

—

Rooming or Boarding House

—

—

P

P

P

P

—

Recreational Vehicle Park

—

—

—

—

—

—

—

Short-Term Rental (d)

P

P

P

P

—

—

—

Animal Services

—

—

P

P

P

P

P

Artist Workshop

—

P

P

P

P

P

P

ATM

—

—

P

P

P

P

—

Banks, Credit Unions, Financial Services

—

—

P

P

P

P

P

Business Support Services

—

SUP

P

P

P

P

P

Adult/Child Day Care Home (Less than 6)

PS

PS

PS

PS

PS

PS

—

Adult/Child Day Care Center (6 or more)

PS

PS

PS

PS

PS

PS

PS

Community Service Organization

—

SUP

P

P

P

P

P

Drive Thru Service

—

—

SUP

SUP

P

—

—

Equipment Rental

—

—

—

—

P

—

P

Funeral Homes

—

—

PS

PS

PS

PS

—

Group Care Facility (6 or more residents)

—

P

P

P

P

P

—

Government Services

—

P

P

P

P

P

P

Kennels

—

—

SUP

—

PS

—

PS

Medical Services—Clinic, Urgent Care Center

—

SUP

SUP

P

P

P

—

Medical Services—Doctor office

—

P

P

P

P

P

—

Post Office

—

—

P

P

P

P

—

SUP

P

P

P

P

P

P

Personal Services

—

P

P

P

P

P

—

Studio—Art, Dance, Martial Arts, Music

—

P

P

P

P

P

—

—

—

—

—

PS

—

PS

—

—

SUP

SUP

PS

PS

PS

Recreational Vehicle
Lodging
Bed and Breakfast Home
Bed and Breakfast Inns

Office/Service

Professional Services

Vehicle Services—Major Repair/Body Work
Vehicle Services—Minor Maintenance/Repair
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Retail/Restaurants
Accessory Retail

—

—

—

—

—

—

PS

Alcoholic Beverage Sales Store

—

—

SUP

P

P

—

—

Auto/Mechanical Parts Sales

—

—

—

P

P

—

P

Bar/Tavern/Night Club

—

—

SUP

P

P

—

—

Drive-Thru Retail/Restaurants

—

—

SUP

SUP

PS

—

—

Gas Station

—

—

SUP

SUP

PS

—

PS

General Retail

—

—

P

P

P

P

—

Restaurant

—

—

P

P

P

P

P

Shopping Center - Neighborhood Center

—

—

GD

GD

GD

—

—

Shopping Center - Community Center

—

—

—

—

GD

—

—

Vehicle/Heavy Equipment Sales - Outdoor

—

—

—

—

PS

—

PS

Vehicle/Heavy Equipment Sales - Indoor

—

—

PS

PS

PS

—

PS

Amusements, Indoor

—

—

SUP

P

P

SUP

P

Amusements, Outdoor

—

—

SUP

SUP

P

—

P

SUP

P

P

P

P

P

—

—

SUP

P

P

P

P

—

Recreation Facilities, Indoor

SUP

SUP

SUP

P

P

P

P

Recreation Facilities, Outdoor

SUP

P

P

P

P

P

P

Theater, Movie

—

—

—

P

P

—

—

Theater, Live Performance

—

SUP

SUP

P

P

P

—

Inert Debris Storage or Disposal Facilities

—

—

—

—

—

—

PS

Junkyard

—

—

—

—

—

—

SUP

Laboratory—Medical, Analytical, Research and
Development

—

—

—

—

SUP

SUP

P

Laundry, Dry Cleaning Plant

—

—

—

—

SUP

P

P

Manufacturing, Light

—

—

—

—

SUP

—

P

Manufacturing, Neighborhood

—

—

P

P

P

P

P

Manufacturing, Heavy

—

—

—

—

—

—

SUP

Media Production

—

—

P

P

P

P

P

Metal Products Fabrication, Machine or Welding Shop

—

—

SUP

SUP

P

—

P

Entertainment/Recreation

Cultural or Community Facility
Meeting Facilities

Manufacturing/Wholesale/Storage
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Mini-Warehouses

—

—

—

—

SUP

—

P

Recycling—Small Collection Facility

—

—

—

—

SUP

SUP

P

Research and Development

—

—

—

P

P

P

P

Storage—Outdoor Storage Yard as a Primary Use

—

—

—

—

SUP

—

P

Storage—Warehouse, Indoor Storage

—

—

—

—

SUP

—

P

Wholesaling and Distribution

—

—

—

—

P

—

P

SUP

SUP

SUP

—

—

SUP

—

Cemeteries

PS

PS

PS

PS

PS

PS

—

Colleges/Universities

—

—

SUP

P

P

P

—

Hospital

—

—

—

P

P

P

—

Jail

—

—

SUP

SUP

P

P

P

Public Safety Station

SUP

SUP

P

P

P

P

P

Religious Institutions

SUP

P

P

P

P

P

—

Schools—Elementary and Secondary

SUP

P

P

P

P

P

—

Schools—Vocational/Technical

SUP

P

P

P

P

P

P

Wireless Telecommunication Facility—Stealth

P

P

P

P

P

P

P

Wireless Telecommunication Facility—Tower

—

—

—

—

SUP

—

PS

Utilities—Class 1 and 2

P

P

P

P

P

P

P

Utilities—Class 3

—

—

—

—

—

—

P

Adult Establishment

—

—

—

—

—

—

SUP

Outdoor Firing Range

—

—

—

—

—

—

SUP

Indoor Firing Range

—

—

—

SUP

SUP

Agriculture

P

—

—

—

P

P

P

Parking

PS

P

P

P

P

P

P

Swimming Pool—Residential Accessory Use

PS

PS

PS

PS

PS

PS

—

Swimming Pool—Primary Use

—

SUP

SUP

PS

PS

PS

—

Fences

PS

PS

PS

PS

PS

PS

PS

Human Crematories

—

—

PS

PS

PS

P

P

—

—

—

—

PS

PS

PS

Civic/Institutional
Campground/Artist Colony/Summer Camp

Infrastructure

Miscellaneous Uses

SUP SUP

Temporary Uses and Structures
Carnivals or Circus
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Farmers Market

—

—

PS

PS

PS

PS

—

Religious Meeting

PS

PS

PS

PS

PS

PS

PS

Contractor's Office and Equipment Shed

PS

PS

PS

PS

PS

PS

PS

Seasonal Structures

PS

PS

PS

PS

PS

PS

PS

Satellite Real Estate Sales Office

PS

PS

PS

PS

PS

PS

PS

Special Event

PS

PS

PS

PS

PS

PS

PS

Temporary Vendors

—

—

PS

PS

PS

—

—

Vending Pushcarts

—

—

—

PS

—

—

—

Mobile Food Vendors

—

—

PS

PS

PS

PS

PS

(a)

Within NMX, DMX, and CMX districts, single family structures are permitted only as town
homes or multi-family structures; on the second or higher floor of any structure where the
ground floor is used for non-residential purposes; or as part of a group development, or
conditional district, in which event they shall not be subject to the foregoing limitation.
(b)

Manufactured homes are permitted with standards in the Manufactured Home Overlay
District.
(c)

Accessory rental cottage/cabins are permitted with standards in association with approved
bed and breakfasts.
(d)

Short-term rentals are allowable uses subject to the standards in Chapter 3.34. No permits
required, per NCGS 160A-424(c).
(e)

Vehicle services are permitted within institutional campuses only for the purposes of
maintaining vehicles associated with the operation of the campus and for instructional classes.
For example, a college may operate a maintenance shop for the campus fleet, as well as, for
instructional classes. Other vehicle service operations shall not be permitted within institutional
campuses.
(f)

Non-residential uses within a live-work unit must be listed within Chapter 2, Section 2.2 (C.
Use Matrix) as a permissible use within the district in which the live-work unit is proposed and
such non-residential use must be approved by means of the appropriate permitting process. Nonresidential enterprises and residential units within any live-work unit that is located within a
General Residential District shall have a common tenant. In districts where residential building
types are not permitted live-work units may be permitted within pre-existing non-conforming
residential structures.
(Ord. No. 13-07, § 1, 9-17-07; Ord. No. 3-08, § 1, 3-17-08; Ord. No. 14-08, § 1, 11-17-08; Ord. No. 1508, § 3, 12-5-08; Ord. No. 07-10, § 1(Exh. A, D), 4-5-10; Ord. No. 03-2011, § 1, 3-21-11; Ord. No. 192011, § 1(Exh. A), 8-1-11; Ord. No. 24-11, § 3(Exh. A), 9-19-11; Ord. No. 2012-25, § 1(Exh. A), 11-512; Ord. No. 2013-13, § 01.b)(Exh. A), 10-21-13; Ord. No. 2014-24, § 01(Exh. A), 11-17-14; Ord. No.
2017-08, § 1(Exh. A), 3-20-17; Ord. No. 2018-17, § 1(Att. B), 8-20-18)
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REZ-19-003
Current Zoning
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Subject Property
Streets

Parcels
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Zoning Districts
District

Corridor Mixed Use
Downtown Mixed Use

General Residential (6)
Neighborhood Mixed Use
Residential Mixed Use
AR

T

Special District

ST
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R ESA DA

DR

REZ-19-003
Applicant Proposal
AD A
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Subject Property

New RMX District
Streets
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Zoning Districts
District

Corridor Mixed Use
Downtown Mixed Use

General Residential (6)
Neighborhood Mixed Use
Residential Mixed Use
AR

T

Special District
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REZ-19-003
Staff Proposal
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Neighborhood Mixed Use
Residential Mixed Use
AR
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ATTACHMENT F

COMMENT OF CONSISTENCY WITH COMPREHENSIVE PLAN
AND ANY OTHER OFFICIALLY ADOPTED APPLICABLE PLANS
REZ-19-003
NCGS 160A-383 requires that the Planning Board shall advise and comment on whether the
proposed amendment is consistent with any comprehensive plan prior to consideration by the
governing board. The planning board shall provide a written recommendation to the
governing board that addresses plan consistency and other matters as deemed appropriate by
the planning board, but a comment by the planning board that a proposed amendment is
inconsistent with the comprehensive plan shall not preclude consideration or approval of the
proposed amendment by the governing board.
The Board forwards this recommendation to City Council with a finding that the proposed
zoning map amendment is consistent with the following elements of the City's adopted
plans and policies:

2015 Comprehensive Plan, Element 2: Economic Health:
OBJECTIVE 2.1: Expanded tax base. As the City of Brevard's primary source of financial
capital, the City will take proactive measures to stabilize and grow the tax base.
POLICY 2.1.A: Modify zoning regulations to encourage and allow greater
density and intensities of land use within its jurisdiction.
OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow the City’s
tax base.
POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill
development on vacant and under-developed parcels, as well as revitalization
of developed parcels.
The 2002 City of Brevard Land Use Plan, Future Land Use Map recommends use of these
properties for a mix of uses, and not industrial.
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ORDINANCE NO. 2019-_____
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP
OF THE CITY OF BREVARD TO REZONE SEVERAL PROPERTIES
IN THE VICINITY OF 300 WHITMIRE STREET
WHEREAS, Brevard City Council requests that the Official Zoning Map of the City of
Brevard be amended by rezoning certain real properties from General Industrial to
Residential Mixed Use, such properties are described below, and which are hereafter
referred to as the “Subject Properties”:
Owner Name
Drury & Wendy Bridges
Freewill Baptist Church
Appalachian Ministries of the Carolinas
Allen Real Estate Enterprises LLC
Margaret A Long
Thomas & Lynda Deck
Thomas & Lynda Deck

and,

PIN
8586-43-4203-000
8586-43-2292-000
8586-43-2200-000
8586-43-2333-000
8586-43-3411-000
8586-43-0391-000
8586-43-1224-000

Address
292 Whitmire Street
320 Whitmire Street
326 Whitmire Street
32 Tinsley Road
50 Tinsley Road
360 Whitmire Street
No address assigned

WHEREAS, a public hearing was conducted May 20, 2019 in consideration of the
rezoning request of Drury and Wendy Bridges to rezone property located at 300 Whitmire
Street; and,

WHEREAS, the City of Brevard Planning Board considered REZ-19-003 April 16,
2019 and unanimously recommended approval of Staff’s alternative; and,
WHEREAS, in accordance with North Carolina General Statute 160A-382(b),
Brevard City Council finds the following:

1) REZ-19-003 is consistent with the following polices and goals of the City of
Brevard 2015 Comprehensive Plan:

OBJECTIVE 2.1: Expanded tax base. As the City of Brevard's primary source of financial
capital, the City will take proactive measures to stabilize and grow the tax base.
POLICY 2.1.A: Modify zoning regulations to encourage and allow greater
density and intensities of land use within its jurisdiction.
OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow the City’s
tax base.
POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill
development on vacant and under-developed parcels, as well as revitalization
of developed parcels.
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ATTACHMENT G

Ordinance No. 2019-XX
[Date of Adoption]
Page 2 of 2

2) That the size of the tract and the proposed uses are reasonable and appropriate
within the context of the existing zoning districts and the prevalence of uses in
the vicinity of the Subject Parcels.
and,

WHEREAS, the City of Brevard, after hearing all persons wishing to comment on this
request desires to approve said request.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:
Section 1. The Official Zoning Map of the City of Brevard is hereby amended as
described herein (Exhibit __________).

Section 2. This Ordinance shall become effective upon its adoption and approval.
Adopted and Approved this the 20th day of May, 2019.

ATTEST:

Jimmy Harris,
Mayor

Jill Murray
City Clerk
APPROVED AS TO FORM:
Michael K. Pratt
City Attorney
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STAFF REPORT
City Council, Monday, May 20, 2019
Title:

Text Amendment – Brevard Partners Planned Development
District
City Council will hear a request for a modification to the Brevard
Partners Planned Development District List of Conditions.

Speaker:
Prepared by:
Approved by:

Paul C. Ray, CZO, Senior Code Enforcement Officer
Paul C. Ray, CZO, Senior Code Enforcement Officer
Jim Fatland, CFPO, City Manager

Background
On February 25, 2019 the City received an application from Ross Wagers, Agent for
Brevard Partners, for an amendment to the List of Conditions associated with the Brevard
Partners Final Masterplan (see Attachment A).
The Brevard Place Planned Development District (District) was approved September 21,
2014. Subsequent to this approval a major modification to the original site plan was
approved on June 18, 2018 via Ordinance 2018-14. This change allowed the addition of an
86-room Holiday Inn Express & Suites and renamed the District the Brevard Partners
Planned Development District.
The Final Master Plan includes a four-story hotel clad in brick and stone exterior siding
(see Attachments B and C). The request before City Council is to change the hotel’s rear and
front-center, elevations from brick to an Exterior Insulation Finishing System (EIFS) (see
Attachment D). This requested change is for the purpose of reducing cost to the Hotel
developer.
Discussion
Modifications to Final Masterplans fall into one of three categories; minor, intermediate, or
major. These categories are defined below:
Minor Modifications, have a negligible impact on an approved master plan.
Examples include, but are not limited to changing the size and shape of approved
landscaping buffers and species of plants, minor alterations to the number of
parking spaces, altering lot size and shape through subdivision of land or
recombination of parcels within the District, change of use not resulting in a
significant increase in intensity and minor adjustments to the number of signs or the
dimensional standards within the District. Minor modifications are reviewed, and
may be approved, by the Planning Director.
Intermediate Modifications, have a more substantial impact but do not completely
change the application. Examples include increasing the number of buildings within
the District or making changes to their design or roof pitch which do not meet the
design criteria established in this District, decreasing setbacks from adjoining

Page 34 of 303

Agenda Packet - Brevard City Council Meeting

May 20, 2019

property not within the District by more than 20%. These changes are reviewed by
the Planning Board without a public hearing.
Major Modifications, have substantial impacts to an approved master plan.
Examples include but are not limited to substantially changing the intensity or mix
of proposed uses or increasing the amount of traffic generated by a development,
major building modifications to height, bulk or mass which do not meet the
architectural standards established in this District and do not meet the building
types and architectural standards outlined in Chapter 5 of the Unified Development
Ordinance, increasing the size of the District. Major modifications may only be
authorized by means of a new conditional zoning ordinance as provided for in
Chapter 16 of the Unified Development Ordinance.
The Developer of the hotel would like to alter the architectural design of the building from
what was approved with List of Conditions. The Developer is requesting to substitute EIFS,
on the rear elevation, for what was originally thin brick. Similarly, the Developer would like
to add EFIS to the center of the front elevation.
Pursuant to the City’s Building Architectural Standards, in Chapter 5 of the Unified
Development Ordinance
Facade requirements shall apply to all facades that face a public or private street,
and to facades that are oriented so as to be visible from a public or private street.
Exterior walls shall be clad in clapboard, stone, stucco, cementitious fiber board,
brick, or marble. Decorative concrete masonry units (CMU), exterior insulation
finishing systems (EIFS) and/or vinyl siding may be used as a primary element only
on facades not facing public streets and may be used as a secondary element on other
walls [emphasis added].
The building’s façade finishes are visible from Asheville Highway, Old Hendersonville
Highway, and Chestnut Street, and therefore the use of EIFS as a primary element does not
comply with the City’s architectural standards. In order to make this exception and allow
EFIS to be used as a primary element the List of Conditions associated with the Final
Masterplan must be amended (see Attachment E).
Policy Analysis
The proposed request does not comply with the City of Brevard’s architectural
standards. As a planned development district, the project is expected to deliver
exceptional quality community designs in return for greater flexibility in other areas
of site design.
Recommendation
The Planning Board discussed this amendment at their April 16, 2019 meeting and
unanimously recommended denial of the application.
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Staff recommends to Council the denial of this request. As a planned development district,
this project should be expected to maintain at a minimum, compliance with the existing
architectural standards within the Unified Development Ordinance. A brick façade meets
these minimum standards while EFIS, as a primary building material, does not.
Council’s options for a decision concerning the amendment are as follows:
1. Adoption of the amendment as written;
2. Adoption of the amendment as revised by City Council; or
3. Rejection of the amendment.
Attachments
A. Application
B. Approved Final Master Plan
C. Approved Building Elevations
D. Proposed Building Elevations
E. Proposed List of Conditions
F. Adopting Ordinance
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ATTACHMENT F

ORDINANCE NO. 2019-_____
AN ORDINANCE AMENDING
THE BREVARD PARTNERS PLANNED DEVELOPMENT DISTRICT
LIST OF CONDITIONS
WHEREAS,   ʹͲǡʹͲͳͻ 
 ȋ ǤʹͲͳͺǦ
ͳͶȌ Ǣǡ
WHEREASǡ ǦͳͻǦͲͲͷͳǡ
ʹͲͳͻ Ǣǡ
WHEREASǡǡ 
Ǥ
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:
Section 1. 
  ȋ
̴̴̴̴̴̴̴̴̴̴ȌǤ
Section 2.    Ǥ
ʹͲǡʹͲͳͻǤ

 ǡ

ǣ



 ǣ
 Ǥ
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STAFF REPORT
City Council, Monday, May 20, 2019
Title:

Speaker:
Prepared by:
Approved by:

REZ-19-002 – Request for Rezoning
City Council will hold a public hearing to consider a request of Jeremy
Bryson for a zoning map amendment for property located at 325
Rosman Highway.

Aaron Bland, AICP, Planner & Assistant Zoning Administrator
Daniel Cobb, AICP, Planning Director
Jim Fatland, CPFO, City Manager

Background
February 11, 2019 an application was submitted by Jeremy Bryson requesting a zoning
map amendment (rezoning) for his property at 325 Rosman Highway, PIN 8586-36-1803000. The property is currently split-zoned as General Residential (GR) and Corridor MixedUse (CMX). The request before the Board is to rezone the GR portion of the Subject
Property to CMX (see Attachment A).
Discussion
The Subject Parcel is approximately nine acres in size and located near the intersection of
Rosman Highway and Forest Hills Drive (see Attachment B).
The zoning in the vicinity of the subject property (see Attachment C) is a mixture of GR,
CMX, and Neighborhood Mixed-Use (NMX). The proposal from the Applicant is to rezone
the entirety of the Subject Parcel to CMX (see Attachment D).

The site is currently utilized for an auto repair shop and storage facility, both of which are
allowable uses within the CMX district (see Attachments E and F).

Nearly half of the subject property currently lies within the Special Flood Hazard Area
(SFHA), or 100-year floodplain (see Attachment G). Any development within this area will
comply with the minimum Federal and City development standards for floodplain
development. Including, but not limited to, calculation of a no-rise certification and a
statement no-adverse impact, and either elevating future structures above the base flood
elevation (BFE) or floodproofing them against the intrusion of floodwaters.

Policy Analysis
Rezoning the properties as requested to CMX clarifies for both current and future owners,
what uses are allowed within the Subject Property. Currently there are no plans for
expansion of the auto repair shop or storage facilities. The Board must consider all possible
uses within the CMX district when reviewing this request.
The 2015 Comprehensive Plan discourages development of land within environmentally
sensitive areas, specifically within Element 3: Environmental Health.
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OBJECTIVE 3.1: Preservation of surrounding natural assets of mountains, farmlands,
woods, and water for future generations.
POLICY 3.1.A: Continue using land development regulations and incentives to
steer future development away from environmentally sensitive areas such as
steep slopes and floodplains.
The proposed rezoning is inconsistent with the 2015 Comprehensive Plan.
The 2002 Comprehensive Land Use Plan designates this intersection as a collection of
mixed-use boulevard and high-density residential.

SUBJECT PROPERTY

2002 Land Use Plan

The UDO defines the CMX zoning district as follows:

The Corridor Mixed-Use District is coded to facilitate convenient access, minimize traffic
congestion, and reduce the visual impact of auto-oriented uses along the city's major
thoroughfares. In addition, this district is established to assure the continuation of the natural
beauty and green appearance of the major thoroughfares leading into the city, for
enhancement of the appearance of newly developed and redeveloped properties, and for the
promotion of public safety by limiting the number and location of access points.
Recommendation
Staff recommends approval of the rezoning as requested.

The Planning Board heard this request at their April 16th meeting and unanimously
recommended approval.
Council’s options are as follows:
1. Grant the rezoning as requested;
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2.
3.
4.
5.

Grant the rezoning with a reduction in area;
Grant the rezoning to a more restrictive general zoning district;
Grant the rezoning with a combination of options above; or
Deny the application.

In accordance with N.C.G.S. § 160A-382(b), the Planning Board submits a Statement of
Consistency, which analyzes the reasonableness of this proposal with regards to existing
policies or plans of the City of Brevard (see Attachment H). In approving or denying this
application Council must reference this, or another, consistency statement.
Attachments
A. Application Materials
B. Site Map
C. Vicinity Map
D. Proposed Zoning Map
E. Comparison of Uses
F. Definitions
G. Special Flood Hazard Area Map
H. Statement of Consistency
I. Adopting Ordinance
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CHAPTER 2. - DISTRICT PROVISIONS
2.1. - General intent and establishment of districts.
A.

Base districts.
1.

2.
B.

In accordance with North Carolina General Statute 160A-382 that sets forth the
establishment of zoning regulation by district, the City of Brevard and its extraterritorial jurisdiction (hereafter, the "regulatory jurisdiction"), as indicated on the
official zoning map is hereby divided into various districts that set forth uniform
regulations for the development of land within each district.

The purpose of these district regulations is to provide a comprehensive plan for the
use of land and buildings in conditions of good health and safety and in conditions
of orderly community development. These regulations shall apply to all land and
structures within the respective zoning district.

Establishment of base districts, and purpose statements. This ordinance establishes the
following base districts for use as zoning categories

1.

2.

3.

4.

General Residential (GR4 and GR8). The General Residential District is intended for
the city's existing predominately-residential neighborhoods as well as provide for
new primarily-residential development in accordance with this pattern. These
districts are differentiated only by the density of the overall development relative to
the planning goals of the city as set forth in the Land-Use Plan.

Residential Mixed-Use (RMX). The Residential Mixed-Use District is intended to
provide for areas of higher density residential development in close proximity
(within ½—¼ mile) to existing and planned commercial centers such as the
Downtown Mixed Use District. The intent is to create higher density residential
areas that compliment commercial districts with physical proximity and pedestrian
connectivity. Different housing types and lot styles are encouraged.

Neighborhood Mixed-Use (NMX). The Neighborhood Mixed-Use District is coded to
provide pedestrian-scaled, higher density residential homes and opportunities for
limited scale commercial activities along existing mixed-use corridors, in areas of
transition, and at the functional center of new neighborhoods. Development in this
district should encourage pedestrian activity through construction of mixed-use
buildings and connections to adjacent neighborhoods. Buildings in this district are
typically small and detached.

Downtown Mixed-Use (DMX). The Downtown Mixed-Use District is coded for the
traditional downtown area. Individual buildings are encouraged to be multi-story
with uses mixed vertically, street level commercial and upper level office and
residential. Higher densities of residential development are encouraged. It is the
purpose of these regulations to encourage vitality by excluding certain activities
which have a negative effect on the public realm through auto-dominated or nonpedestrian oriented design or uses.
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5.

6.

7.

C.

Institutional Campus (IC). The Institutional Campus District is coded to allow for the
continued and future use, expansion, and new development of academic and
religious campuses, as well as government and health-care facilities. Unlike regular
buildings which are oriented towards public streets, campus buildings are
introverted towards spaces within the campus such as quadrangles.

General Industrial (GI). This district is primarily for general industrial land uses and
a broader variety of operations, including manufacturing, processing, and
assembling of parts and products and distribution of products at wholesale or retail.
The standards established for general industrial areas are designed to promote
sound permanent industrial development.

Establishment of conditional zoning districts. In addition to the base districts established
above, and as authorized under G.S. 160A-382 and G.S. 153A-342 the following
conditional districts are established which correspond to the above-referenced districts
but which require the submission of a master plan as a prerequisite to any development.
These districts are intended to allow for the establishment of specific land uses not
otherwise permitted in the underlying base district, subject to applicable conditions of
the approving authority, while insuring compliance with all other applicable provisions
of this ordinance. These districts are not intended to relieve hardships that should be
resolved by means of a variance, or to provide the design and dimensional flexibility of
development overlay districts listed in Section 2.1(D), below. The procedure for the
establishment of these districts is found in Chapter 16 of this ordinance.
1.

General Residential Conditional Zoning District 10 (GR 10 CD).

4.

Corridor Mixed Use Conditional Zoning District (CMX CD).

2.
3.

D.

Corridor Mixed-Use (CMX). The Corridor Mixed-Use District is coded to facilitate
convenient access, minimize traffic congestion, and reduce the visual impact of autooriented uses along the city's major thoroughfares. In addition, this district is
established to assure the continuation of the natural beauty and green appearance
of the major thoroughfares leading into the city, for enhancement of the appearance
of newly developed and redeveloped properties, and for the promotion of public
safety by limiting the number and location of access points.

5.
6.

Residential Mixed-Use Conditional Zoning District (RMX CD).

Neighborhood Mixed Use Conditional Zoning District (NMX CD).
Central Business District Conditional Zoning District (CBD CD).
General Industrial Conditional Zoning District (GI CD).

Overlay districts. In accordance with North Carolina General Statute 160A-382, the
following overlay districts are established. These overlay districts impose additional
requirements on properties within one or more underlying base or conditional districts.
1.

Manufactured Home Overlay District (MHD). The purpose of the MHD is to allow for
the continued placement of manufactured homes "by right" in areas where
manufactured housing is a historical housing form. Manufactured homes shall be
subject to the design requirements of Chapter 5 as well as other provisions of this
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2.
E.

ordinance. Manufactured home parks shall require a special use permit in all parts
of the city in which they are permitted.

Highway 64 Corridor Sign Overlay District. The purpose of the Highway 64 Corridor
Sign Overlay District is to provide standard signage requirements for the
commercial corridor along the Asheville and Rosman Highway commercial
corridors of US Highway 64.

Planned Development (PD). A Planned Development (PD) is a base zoning district
classification which may only be assigned by means of conditional zoning pursuant to
the procedures and criteria set forth in Section 16.8. This zoning classification is
intended to provide an effective means for the city to manage the impacts of large-scale
developments or developments in sensitive contexts and to provide developers with the
flexibility for creative design approaches. The following developments may only be
authorized for development in a Planned Development (PD) zoning district:

♦ Any development where the total ground floor area of all principal structures equals or
exceeds 100,000 square feet;
♦ Any group development containing 25 or more structures or units;

♦ Any subdivision of land proposing 50 or more lots or condominium units;

♦ Any development for which the developed area is proposed to include ten or more
acres of land (inclusive of required recreation and open spaces).

Finally, inasmuch as planned developments allow for flexibility in building location and
proximity, thus allowing appropriate densities while protecting sensitive areas, they are
encouraged in steep slope and flood plain areas where site conditions limit the development
area.
1.

General intent/purpose of planned developments. The planned development zoning
district classification allows projects of innovative design and layout that would not
otherwise be permitted under this ordinance because of the strict application of
zoning district or general development standards. Planned development zoning
encourages innovative land planning and design concepts by:

♦ Reducing or eliminating the inflexibility that sometimes results from strict application
of zoning and development standards that were designed primarily for individual lots;

♦ Allowing greater freedom in selecting the means to provide access, light, open space,
and design amenities;
♦ Allowing greater freedom in providing a mix of land uses in the same development,
including a mix of housing types, housing prices, lot sizes, densities, and non-residential
uses in a planned development;
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♦ Promoting quality urban design and environmentally sensitive development by
allowing development to take advantage of special site characteristics, locations, and land
uses; and

♦ Encouraging quality urban design and environmentally sensitive development by
allowing increases in base densities when such increases can be justified by superior
design or the provision of additional amenities such as public and/or private open space.

2.

3.

In return for greater flexibility in site design requirements, planned developments
are expected to deliver exceptional quality community designs that preserve critical
environmental resources, provide above-average open space amenities, incorporate
creative design in the layout of buildings, open space and circulation; assure
compatibility with surrounding land uses and neighborhood character; and provide
greater efficiency in the layout and provision of roads, utilities, and other
infrastructure. Planned development districts shall not be used as a means of
circumventing the city's adopted land development regulations for routine
developments.
Designation procedure. A Planned Development (PD) District shall only be created
by means of conditional zoning pursuant to the procedure set forth in Section 16.8,
which shall include submission, review, and approval of a planned development
master plan or preliminary master plan as defined in Section 16.7. Simultaneous
submission of a site and/or subdivision plan is optional.
General use and development standards for PD Districts.

(a)

(b)

Uses allowed. A planned development may contain only those uses specified in
the ordinance creating the PD district. Such uses may include any of the uses
indicated in the use matrix contained in Section 2.C, provided such uses are
consistent with the Land Use Plan.
Mixed uses encouraged.

(1)

(2)
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Mixed use developments are strongly encouraged in PD zoning districts,
including the mixing of principal residential uses with principal nonresidential uses. Mixed use development may occur by having two or more
principal uses located in the same building (e.g., retail on ground floor,
office space above) or by having two or more principal uses located in
different buildings sited on the same lot or parcel (e.g., freestanding child
day care center located on the same parcel as an office building). Unless
otherwise provided in the ordinance creating a planned development
district, mixed use developments shall comply with the Traditional
Neighborhood Development specific standards contained in Section 2.E.8,
below.
Planned developments containing both residential and non-residential
uses shall be designed, located, and oriented on the site so that nonresidential uses are directly accessible to residents of the development. For
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(c)

the purposes of this section, "directly accessible" shall mean pedestrian and
vehicular access by way of improved sidewalks or paths and streets that do
not involve leaving the planned development or using a major
thoroughfare. "Directly accessible" does not necessarily mean that nonresidential uses need to be located in a particular location, but that the
siting of such uses considers the accessibility of the residential component
of the development to the non-residential use.

Applicable standards.
(1)

(2)

Development in a PD district shall comply with the standards contained
in the following chapters of the Unified Development Ordinance: Chapter 4,
General Lot and Structure Provisions; Chapter 6, Environmental Protection;
Chapter 9, Circulation and Connectivity; Chapter 11, Lighting; Chapter 13,
Infrastructure Improvement Requirements. Provided, however, the
General Lot and Structure Provisions in Section 4.4.D, whereby all
subdivisions of land are required to front on a public street, may be
modified by means of the ordinance creating a planned development
district.
The ordinance creating a PD district shall establish the following
standards for development which may vary from applicable standards
contained in the Unified Development Ordinance. If the ordinance creating
a PD district fails to provide any of the standards required by this
paragraph, any development in the district shall comply with the applicable
standards contained in Brevard City Code.
a.

b.
c.

d.
e.

(3)
(4)

4.

f.

g.

Density and dimensional requirements (Section 2.3).
Additional use standards (Chapter 3).

Building types and architectural standards (Chapter 5).

Open space (Chapter 7), which shall be adequate to meet the needs of
the proposed development.
Tree protection and landscaping (Chapter 8).

Parking standards (Chapter 10).
Signs (Chapter 12).

Development and land use in a PD district shall comply with the
requirements of Chapters 14 through 19 of the UDO.

The ordinance creating the PD district shall specify whether phasing is
proposed as well as the process, if applicable, for the review and approval
of such phases, including any future subdivision of the property. Any
references to final master plan in this section may apply to the entire
planned development or an individual phase of such development.

Transportation and circulation system. The planned development's master plan
shall demonstrate a safe and adequate on-site transportation system that addresses
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5.

6.

7.
8.

vehicular, bicycle, transit and pedestrian circulation. The on-site transportation
system shall be integrated with the off-site transportation circulation system of the
city. If a preliminary master plan has been utilized in establishing a planned
development district, final approval of the transportation and circulation system
may be deferred to review of a final master plan for the entire development or any
individual phase thereof. In such event, the planning board may condition final
master plan approval on the developer's agreement to fund transportation and
circulation improvements identified in a traffic impact analysis or other submittal
or reasonably related thereto. Failure by the developer to agree to such conditions
shall constitute a major modification pursuant to Section 16.8.E.4(b).
Off-street parking and loading. The planned development's master plan shall comply
with the off-street parking and loading requirements of Chapter 10, below, except
that variations from these standards may be permitted if a comprehensive parking
and loading plan for the development is submitted as part of the master plan that is
suitable for the development and consistent with the intent and purpose of the offstreet parking and loading standards of this ordinance. If a preliminary master plan
has been utilized in establishing a planned development district, final approval of
the off-street parking and loading requirements may be deferred to review of a final
master plan for the entire development or any individual phase thereof.
Landscaping. Landscaping shall comply with the standards of Chapter 8, below,
except that variations from these standards may be permitted where it is
demonstrated that the proposed landscaping sufficiently buffers uses from each
other, ensures compatibility with land uses on surrounding properties, creates
attractive streetscapes and parking areas, and is consistent with the urban design
objectives and/or character of the area. Notwithstanding the foregoing, no
variations from Section 6.7 shall be permitted.
Open space. Each planned development shall provide open space adequate to meet
the needs of its residents, employees, and/or invitees. Such open space shall, at a
minimum, comply with the requirements of Chapter 7, below.
Traditional neighborhood development. Unless the ordinance creating a PD district
specifies otherwise, PD districts which contain residential uses to shall incorporate
the following traditional neighborhood development design principles:
(a)

(b)
(c)

(d)
(e)
(f)
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All neighborhoods shall have identifiable centers and edges.

Edge lots shall be readily accessible to retail and/or recreation by nonvehicular means (a distance not greater than ¼—½ mile).
Uses and housing types shall be mixed and in close proximity to one another.
Street networks shall be interconnected and blocks small.

Sidewalks and other pedestrian infrastructure shall be interconnected and
comprehensive.
Civic uses shall be given prominent sites throughout the neighborhood.
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(g)

The entire land area of the development shall be divided into blocks, streets,
lots and open space areas.

(i)

The long axis of streets exceeding 500 feet in length shall have appropriate
termination with either a public monument, specifically designed building
facade, or a gateway to the ensuing space.

(h)

(j)
(k)
9.

Similar land categories shall generally front across streets. Dissimilar
categories should abut at rear lot lines. Corner lots which front on streets of
dissimilar use should be set back the same as the adjacent use with the lesser
setback.
Open space shall be centrally located so that it is within walking distance from
all locations within the planned development. No portion of the planned
development shall be further than 760 feet ( 1/8 mile) from a public open space
as defined in Chapter 7.
Dimensional standards shall be established in accordance with neighborhood
design but shall be generally consistent with those found in the RMX, NMX and
DMX Districts.

Land use allocations. The applicant shall specify the land use allocation in a planned
development incorporating residential uses. Unless a different land use allocation is
approved in the ordinance creating the PD district, land use allocation for such
development shall be required to comply with the following table.
Land Use

Minimum

Maximum

Lodging/Office/Retail

2%

40%

Single-Family
Multi-Family
Civic

15%
10%
2%

75%
40%

None

(Note: The figures in the table above are to be calculated as the net development area,
excluding street rights-of-way.)
10.

Land use areas. If a preliminary master plan has been utilized in establishing a
planned development district, said plan may divide the district into land use areas
and specify use and other development standards which shall apply to such land use
area. The preliminary master plan may also depict transition zones between any
such land use areas which shall permit deferring the determination of the precise
boundaries between land use areas until final master plan review.

(Ord. No. 15-08, §§ 1, 2, 12-5-08; Ord. No. 20-09, § 4(Exh. B(2)), 9-21-09; Ord. No. 2015-32 ,
§ 01, 11-16-15)
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2.2. - Use categories and tables of permitted uses.
A.

All uses permitted in this Code have been divided into nine general categories as
detailed below and are generally defined as follows:
1.

2.
3.

Lodging: Premises available for short-term human habitation, including daily and
weekly rental.

Office/service: Premises available for the transaction of general business and the
provision of services, but excluding retail sales and manufacturing, except as a
minority component.

4.

Retail/restaurants: Premises available for the commercial sale of merchandise,
prepared foods, and food and drink consumption, but excluding manufacturing.

6.

Manufacturing/wholesale/storage: Premises available for the creation, assemblage,
storage, and repair of items including their wholesale or retail sale.

8.

Infrastructure: Uses and structures dedicated to transportation, communication,
information, and utilities.

5.
7.

B.

Residential: Premises available for long-term human habitation by means of
ownership and rental, but excluding short-term leasing or rental of less than a
month's duration.

9.

Entertainment/recreation: Premises for the gathering of people for purposes such
as arts and culture, amusement, and recreation.
Civic/institutional: Premises available for organizations dedicated to religion,
education, government, social service, health care, and other similar functions.
Temporary uses: Uses as defined in Chapter 19 of this ordinance.

Interpretation of use matrices.

1.
2.

3.

Any use not listed in the use matrix and not otherwise explicitly permitted within
this ordinance is prohibited, unless the administrator determines that it falls within
the same class as a listed use as set forth below.

Uses not listed as a permitted (P), permitted with additional standards (PS) or
requiring a special use permit (SUP) are presumed to be prohibited from the
applicable zoning district, except that prohibited uses may be permitted within the
applicable zoning district through the application of a conditional zoning district in
accordance with the provisions set forth in Chapter 16.
In the event that a particular use is not listed in the use matrix, and such use is not
listed as a prohibited use and is not otherwise prohibited by law, the administrator
shall determine whether a materially similar use exists in this chapter. Should the
administrator determine that a materially similar use does exist, the regulations
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4.

governing that use shall apply to the particular use not listed and the administrator's
decision shall be recorded in writing. Should the administrator determine that a
materially similar use does not exist, this chapter may be amended to establish a
specific listing for the use in question in accordance with the provisions set forth for
text amendments in Chapter 16.
The administrator may determine that a use is materially similar if:

(a)

(b)

5.

The proposed use shall not generate average daily trips exceeding other uses
proposed in the zoning district by more than ten percent, as determined by the
Institute of Transportation Engineers, Trip Generation (7th ed., 2003, or as
subsequently updated) (the "ITE Manual"), which document is hereby
incorporated by this reference. If the proposed use trip generation is not
specifically listed in the ITE Manual, a use considered materially similar shall be
used. The administrator may also refer to similar local traffic studies.

In order to assist in interpretation of the use matrix, the LBCS numbers where
applicable are enumerated. In interpreting the use matrix, the following rules of
construction shall apply:

(a)

(b)
C.

The use is listed as within the same structure or function classification as the
use specifically enumerated in the use matrix, as determined by the Land-Based
Classification Standards ("LBCS") of the American Planning Association
[Reference: http://www.planning.org/lbcs/index.html]. The use shall be
considered materially similar if it falls within the same LBCS classification and
meets the requirements of subsection (b) below.

If a use is listed for a specific classification, while a more general classification
within the same industry classification is also listed for another use, the specific
classification governs. The specific use is not permitted in all districts where the
uses coded to the general classification are permitted simply because they share
a similar LBCS code number. The numbers increase as the classifications get
more specific.

Some uses are listed separately, but fall within the same LBCS classification.
The uses within one such classification are not permitted in all of the zoning
districts as the others simply because they fall within the same LBCS
classification.

Use matrix. The following matrix sets forth the manner by which certain uses may be
permitted within the various districts set forth above.

1.
2.
3.

"P" denotes those uses that are permitted "by right."

"—" denotes those uses that are not permitted within the given district.

"SUP" denotes those uses that are permitted upon issuance of a special use permit
in accordance with the provisions set forth in Chapter 16. Additional standards for
certain uses requiring a special use permit are set forth in Chapters 3 and 5 of this
ordinance.
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4.

"PS" denotes those uses that are permitted with additional standards, which are set
forth in Chapter 3.

6.

"MHD" denotes those uses that are permitted within a Manufactured Housing
Overlay District.

5.

"GD" denotes those uses may be permitted as a Group Development in accordance
with the provisions set forth in Chapter 16.
BASE DISTRICT

GR

Dwelling—Duplex

P

Residential

Dwelling—Single Family (Site-built) (a)

Dwelling—Town Home or Condominium
Structure

P

GD

RMX NMX DMX CMX
P

—

—

—

P

P

P

P

P

P

—

—

Dwelling—Multifamily 3—4 units/bldg., not
including Condominium Buildings or multiple
structures

SUP

P

P

P

P

Dwelling—Secondary

PS

PS

Housing Service for the Elderly

P

PS

PS

Family Care Home (Less than 6 residents)

PS
SUP

P

P

P

P

—

—

—

Dwelling—Multifamily more than 4 units/bldg.
Home Occupation
Live-Work Units

Manufactured Home (single unit) (b)
Manufactured Home Park
Recreational Vehicle
Lodging

Bed and Breakfast Home

—

PS

SUP SUP
—

Office/Service

Animal Services
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P

P
P

—

—

—

—

PS

PS

PS

PS

—

—

—

P

P

—

Short-Term Rental (d)

P

P

P

PS

Rooming or Boarding House
Recreational Vehicle Park

PS

P

P

—

P

—

P

—

P

—

PS

—

P
P
P
P

—
—
—
—
—

MHD MHD MHD MHD MHD MHD —

SUP

Hotels/Motels/Inns

P

P

GI

P

Please see Subsection (e) below

Bed and Breakfast Inns

Accessory Rental Cottage/Cabins (c)

P

IC

PS
—
P

—

PS
PS
—
—
P

—
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PS

PS

PS

P

P

—

—

—

—

—

P

P

P

PS
P
P

P

—

—
—

PS
PS
—
P
P

—
—
P

—
—
—
—
—
—
—
—
—
P
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P

P

P

P

—

SUP

P

P

P

—

SUP

—

—

Artist Workshop

—

Business Support Services

ATM

Banks, Credit Unions, Financial Services

—
—

Adult/Child Day Care Home (Less than 6)

PS

Drive Thru Service

—

Adult/Child Day Care Center (6 or more)
Community Service Organization
Equipment Rental
Funeral Homes

Group Care Facility (6 or more residents)
Government Services
Kennels

Medical Services—Clinic, Urgent Care Center
Medical Services—Doctor office
Post Office

PS
—
—
—
—
—
—
—

—
—

PS
PS

PS

—

P

P

P

P

P

P

—

—

Drive-Thru Retail/Restaurants
Gas Station

General Retail
Restaurant

Shopping Center - Neighborhood Center
Page 69 of 303

—
—
—
—
—
—

P

SUP SUP
—
P
P

P
P
P

—

P
P

P

—

—

PS

—

SUP

P
P
P

P

P

P

P

—
—
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PS

—

P
P

P
P

PS

PS

—

P

P

—

PS
P
P

P

—
—
—
P

—

PS

P

—

P
P
P
P
P

—
—
P

—
—

PS

—

—

—

PS

P

P

—

—

P
P

P
P
PS

SUP SUP

PS

GD

GD

P

—

PS

SUP SUP
P

P

PS

SUP SUP

—

P

—

—
—

P

P

P

SUP

—

P

P

—
—

P

P

SUP SUP

Bar/Tavern/Night Club

Auto/Mechanical Parts Sales

—

P

—

—

Alcoholic Beverage Sales Store

—

SUP

P

—

Retail/Restaurants

—

PS

—

P

Accessory Retail

(d)

PS

PS

—

Vehicle Services—Minor Maintenance/Repair

PS

P

PS

—

—

—

PS

PS

P

PS

—

Vehicle Services—Major Repair/Body Work

Studio—Art, Dance, Martial Arts, Music

PS

P

P

SUP
—

P

P

P

Professional Services
Personal Services

P

P

P
P

GD

P
P

—
—
—

PS
—
P

—

—

PS

—

—

P
P

—
P
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Shopping Center - Community Center

Vehicle/Heavy Equipment Sales - Outdoor
Vehicle/Heavy Equipment Sales - Indoor
Entertainment/Recreation
Amusements, Indoor

Amusements, Outdoor

—

—

—

—

SUP

—

SUP

P

—

—

—

—
—

—
—
—

Cultural or Community Facility

SUP

Recreation Facilities, Outdoor

SUP

Meeting Facilities

Recreation Facilities, Indoor
Theater, Movie

Theater, Live Performance

Manufacturing/Wholesale/Storage

Inert Debris Storage or Disposal Facilities
Junkyard

Laboratory—Medical, Analytical, Research and
Development
Laundry, Dry Cleaning Plant
Manufacturing, Light

Manufacturing, Neighborhood
Manufacturing, Heavy
Media Production

Metal Products Fabrication, Machine or
Welding Shop
Mini-Warehouses

Recycling—Small Collection Facility
Research and Development

Storage—Outdoor Storage Yard as a Primary
Use
Storage—Warehouse, Indoor Storage
Wholesaling and Distribution
Civic/Institutional

Campground/Artist Colony/Summer Camp
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—
—
—
P

—
—

PS

—
—
—
—
—
—
—
—
—
—
—
—
—
—
—
—

—
—
—
—
—
—
—
—
—
—
—
—

PS

P

P

P

P

PS

PS

P

PS

SUP

P

—
—

P

P

P

P

—

—

—

—

—

SUP SUP

—

SUP

P

P

—

—

SUP

—

SUP SUP

—

—

SUP

—

—

P

P

—
—
—
P

—
P

P

P

P

P

—
—
P

—

SUP SUP
—
—
—

P

—

SUP
P
—

P

P

—

SUP

—

—

—

—

P

SUP SUP SUP
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—

—

P

P

SUP SUP
—

GD

SUP SUP

SUP SUP SUP
P

—

PS
P

P

—

P

P

P
P

—
P

—

—

—

PS

P

—

—

SUP

P

P

—
P

P
P
P

—

SUP

—

P

P

—
P

—
—
—

SUP

P
P
P
P
P
P
P

—
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Cemeteries

PS

PS

Jail

—

—

Colleges/Universities
Hospital

Public Safety Station

Religious Institutions

Schools—Elementary and Secondary
Schools—Vocational/Technical
Infrastructure

Wireless Telecommunication Facility—Stealth
Wireless Telecommunication Facility—Tower
Utilities—Class 1 and 2
Utilities—Class 3

Miscellaneous Uses

Adult Establishment

Outdoor Firing Range
Indoor Firing Range
Agriculture

—
—

SUP
SUP
SUP
P

Carnivals or Circus
Farmers Market

P
P

P
P

P

P

P

P

P

P
P

P

P

P

—

—

—

—

P

—
—
P

PS
—
—
—
—

—
—
—
—
P

PS
PS
—

—
—
—
—
P

P

P
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Vending Pushcarts

Mobile Food Vendors

—
—

—
—

—

PS

PS
PS

—
PS

—

PS

—

PS

Within NMX, DMX, and CMX districts, single family structures are permitted only as
town homes or multi-family structures; on the second or higher floor of any structure
where the ground floor is used for non-residential purposes; or as part of a group
development, or conditional district, in which event they shall not be subject to the
foregoing limitation.
(a)

Manufactured homes are permitted with standards in the Manufactured Home Overlay
District.
(b)

Accessory rental cottage/cabins are permitted with standards in association with
approved bed and breakfasts.
(c)

Short-term rentals are allowable uses subject to the standards in Chapter 3.34. No
permits required, per NCGS 160A-424(c).

(d)

Vehicle services are permitted within institutional campuses only for the purposes of
maintaining vehicles associated with the operation of the campus and for instructional
classes. For example, a college may operate a maintenance shop for the campus fleet, as
well as, for instructional classes. Other vehicle service operations shall not be permitted
within institutional campuses.
(e)

Non-residential uses within a live-work unit must be listed within Chapter 2, Section 2.2
(C. Use Matrix) as a permissible use within the district in which the live-work unit is
proposed and such non-residential use must be approved by means of the appropriate
permitting process. Non-residential enterprises and residential units within any live-work
unit that is located within a General Residential District shall have a common tenant. In
districts where residential building types are not permitted live-work units may be
permitted within pre-existing non-conforming residential structures.

(f)

(Ord. No. 13-07, § 1, 9-17-07; Ord. No. 3-08, § 1, 3-17-08; Ord. No. 14-08, § 1, 11-17-08;
Ord. No. 15-08, § 3, 12-5-08; Ord. No. 07-10, § 1(Exh. A, D), 4-5-10; Ord. No. 03-2011, § 1, 321-11; Ord. No. 19-2011, § 1(Exh. A), 8-1-11; Ord. No. 24-11, § 3(Exh. A), 9-19-11; Ord. No.
2012-25, § 1(Exh. A), 11-5-12; Ord. No. 2013-13, § 01.b)(Exh. A), 10-21-13; Ord. No. 201424, § 01(Exh. A), 11-17-14; Ord. No. 2017-08, § 1(Exh. A), 3-20-17; Ord. No. 2018-17, §
1(Att. B), 8-20-18)
2.3. - Density and dimensional requirements.
A.

Development intensity.
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1.

The following development types are considered group developments that may be
permitted by the administrator in accordance with chapter 16:
(a)

(b)

B.

2.

(c)

Groupings of two or more principal structures or principal uses built on a
single lot, tract or parcel of land (or grouping thereof) not subdivided into the
customary streets and lots and designed for occupancy by separate families,
businesses or other enterprises normally permitted within the underlying
district (Examples include, but are not limited to, summer camps, school
campuses and hospitals, shopping centers, industrial parks, and apartment
complexes);

Minor subdivisions, as defined in chapter 19, resulting in the establishment of
condominium buildings, lots or spaces, town homes, and other projects for
which zero lot line development is proposed; or
Individual structures designed to accommodate a variety of distinct uses may
be considered as a group development at the discretion of the administrator.

[Reserved.]

Front yard setbacks.

Minimum Front Yard Setbacks

Setback from Right-of-Way
(See 2.4(B(1))

Commercial Service/Alley/Rear Lane
(See 2.3(B(1))

NMX

Edge of right-of-way

Edge of right-of-way

IC

40 feet

District

GR (4, 8)
RMX

DMX
CMX
GI

PD
1.

15 feet
10 feet

Edge of right-of-way
10 feet

15 feet

To be determined by approving authority

Edge of right-of-way
Edge of right-of-way
Edge of right-of-way
Edge of right-of-way
Edge of right-of-way
Edge of right-of-way

Front yard setbacks as set forth below shall be measured from the edge of the rightof-way of the roadway. For private streets, a right-of-way in accordance with
Chapter 13 shall be assumed by the administrator. The administrator may impose
additional setbacks based upon specific guidance from the City of Brevard
Comprehensive Transportation Plan , the City of Brevard Downtown Master Plan and
other district or small area/master plans, the City of Brevard Comprehensive
Pedestrian Plan , the City of Brevard Street Schedule , or other plans or policies of the
city.
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2.
3.
4.
5.

6.

7.

C.

8.

IC and GI setbacks as listed above shall only apply to public streets within and
adjacent to the subject campus or project. Internal setbacks shall be to the edge of
the right-of-way or assumed right-of-way.
Setbacks as listed in the preceding table may not account for landscaping
requirements set forth in Chapter 8 of this ordinance.
[Reserved.]

The administrator may approve deviations from required setbacks by up to 20
percent of the required area in accordance with Chapter 16 in order to protect rightof-way or in deference to the steep slope, surface water protection, and other
requirements of this ordinance, as well as the flood damage prevention
requirements of Chapter 34 of Brevard City Code.
Structures located on corner lots or multi-fronted lots shall conform to the front
yard setbacks as set forth herein along all streets upon which such lots front.

The administrator shall require additional setbacks as necessary to account for
existing or proposed additional automobile, bicycle, or pedestrian travel lanes, turn
lanes, roundabouts, on-street parking, and other improvements that deviate from a
standard street cross-section.
The administrator shall deduct appropriate setbacks as necessary to account for
one-way streets.

Side and rear yard setbacks.
District

Side Yard
Setback

RMX

6

GR (4, 8)
NMX
DMX
CMX

6

0/10 from
residential
district
0

0/10 from
residential
district

Setback Between Buildings New
Development
Without Partiwall

Rear Yard
Setback

6/10 (MF)

10

6

6/10 (MF)
0
0

IC

40 foot setback along all external boundaries

PD

To be determined by approving authority

GI
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1.
D.

Zero-lot line development (i.e. town homes, condominiums and similar structures)
and other structures using partiwalls are permitted subject to other requirements
as set forth in this ordinance.

Accessory structures.
District

GR (4, 8)
RMX

NMX
DMX
CMX
IC

GI

PD
E.

Side Yard Setback

Rear Yard Setback

< 120 sq. ft.

≥ 120 sq. ft.

< 120 sq. ft.

≥ 120 sq. ft.

0

3

0

3

3
0
0
0

6
3

3
0

0
0

40 foot setback along all external boundaries
40 foot setback along all external boundaries

0
0

10
3
0
0

To be determined by approving authority

Other structure and lot dimensional requirements.
District Height By Right (1) Min. Lot Width at Building Line and Right-of-Way Line (2)

GR (4, 8)

35 feet

30 feet

DMX

50 feet

0 feet

RMX

NMX
CMX

30 feet

35 feet

20 feet

50 feet

IC

50 feet

GI

50 feet

PD
1.

35 feet

0 feet

To be determined by approving authority

60 feet
60 feet

Additional height may be permitted by the board of adjustment (hereinafter BOA)
as a special use permit. See the requirements for large structures as set forth in
Chapter 5, Section 5.14. See computation of building height as set forth in Chapter 5,
Section 5.17.

Page 75 of 303

Agenda Packet - Brevard City Council Meeting

May 20, 2019

ATTACHMENT E

2.

The approving authority may authorize the establishment of lots in GR, RMX, and
NMX districts that do not meet the minimum width requirements set forth above.
However, the following standards shall apply:
(a)

(b)
(c)

3.

4.
5.
6.

7.

8.
9.

Such lots shall have frontage upon a public street.

Off-street parking shall be provided in the rear of the principal structure and
shall not be located in the side yard or front yard of the lot.

Off-street parking shall be accessed by a commercial service street, alley, or
rear lane. Provided that all lots meet minimum public street frontage
requirements of this ordinance. Such travel lane may be a situated upon a
private easement or right-of-way.

Front and side yard setbacks for infill structures shall be consistent with or equal
to the average setbacks for all principal structures within 300 feet or one block
length (whichever is greater). Where no buildings exist or in new neighborhoods
the minimum dimensional standards shall be as stated above. Other setback
modifications are permitted through the provisions of Chapter 16 of this ordinance.
Handicapped ramps are permitted to encroach into the front setback and side
setback in accordance with Chapter 4.
Roof overhangs and gutters may encroach into front, rear, or side yard setbacks by
up to two feet.

Uncovered porches, stoops, and stairs, intended primarily for means of ingress and
egress, nominally in line with the first floor above grade or any floor below that, may
encroach into front, or rear yard setbacks up to one-third of the required setback
dimension up to a height of four feet above the elevation of the floor being served.
The area of each porch not including landings between runs of stairs, shall be no
greater than 50 square feet.

Covered or uncovered balconies and bay windows may encroach into front or rear
setbacks up to three feet into the required setback dimension. Balconies or bay
windows may not exceed ten feet in width. Cumulative total of balconies and bay
windows projecting into the setback shall not exceed 33 percent of the total width
of each elevation.
Chimneys may encroach into front, rear, or side setbacks by up to two feet. Width
of the chimney encroachment shall not exceed that necessary for the fireplace, flue,
and the typical building walls enclosing the fireplace or flue.
No structure or land use shall encroach upon any public or private easement or
public or private right-of-way or easement unless otherwise provided for by this
ordinance.

Page 76 of 303

Agenda Packet - Brevard City Council Meeting

May 20, 2019

ATTACHMENT F

CHAPTER 19. - DEFINITIONS
19.1. - Intent.
For the purpose of interpreting this ordinance, certain words, concepts, and ideas are
defined herein. Except as defined herein, all other words used in this ordinance shall have
their everyday meaning as determined by their dictionary definition.
19.2. - Interpretation.
A. Words used in the present tense include the future tense.
B.
C.

D.
E.
F.

G.

Words used in the singular number include the plural, and words used in the plural
number include the singular.
Any word denoting gender includes the female and the male.

The word "person" includes a firm, association, organization, partnership, corporation,
trust and company, as well as an individual.
The word "lot" includes the word "plot" or "parcel" or "tract."

The word "shall" is always mandatory and not merely directory.
The word "structure" shall include the word "building."

H.

The word "district map," "Brevard Zoning Map," or "official zoning map" shall mean the
Official Zoning Map of Brevard, North Carolina.

J.

The term "administrator" shall mean the Planning Director of the City of Brevard, North
Carolina or designee thereof, who is the individual(s) charged with the administration
of this ordinance. The administrator may be otherwise referred to as the "zoning
administrator," "floodplain administrator," "code enforcement officer," or "subdivision
review officer."

I.

K.
L.

M.

N.

The term "planning director" shall mean the "Planning Director of the City of Brevard,
North Carolina" or "designee."

The term "city council" shall mean the City Council of the City of Brevard, North Carolina.

The term "planning and zoning board" shall mean the Planning and Zoning Board of the
City of Brevard, North Carolina.

The term "planning department" shall mean the Planning Department of the City of
Brevard, North Carolina.
The terms "ordinance," "Code," "UDO" and "Unified Development Ordinance" shall be
synonymous and refer to the "City of Brevard Unified Development Ordinance."

19.3. - Definitions.
[The following words, terms and phrases, when used in this UDO, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:]
Abandoned vehicle: See Motor Vehicle.

Abut: To reach; to touch. To touch at one end or side of something; to be contiguous; join
at a border or boundary; terminate on; end at; border on; reach or touch with an end.
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Accessory retail: The on-premises, retail sale of products directly to customers, where
the retail use is incidental to a primary use conducted upon the same premises. Examples
include but are not limited to the following: a furniture manufacturer who operates a show
floor for the display and sales of furniture produced by the manufacturer; a bicycle
manufacturer who operates a floor for the display and sales of bicycles produced by the
manufacturer; a brewery or distillery who operates a tasting room for the sampling and sales
of beer or spirituous liquors produced within the brewer or distillery.
Accessory structure or use: A structure or a portion of a principal structure or use, which
is subordinate to a principal structure or use, on the same lot, and is used for purposes
customarily incidental to the principal structure. Garages, carports, and storage sheds are
common urban accessory structures. Pole barns, hay sheds and the like qualify as accessory
structures on farms and may or may not be located on the same parcel as the farm dwelling
or shop building. Also see the definition of concomitant structure.

Addition (to an existing building): An extension or increase in the floor area or height of
a building or structure.

Advertising sign: A sign which directs attention to a business, commodity, service or
entertainment conducted, sold, manufactured, or offered. Such signs are further classified
according to location, as follows:
(a)

(b)

On the same premises as the business, commodity, service, or entertainment
advertised by the sign;
Remote from the business, commodity, service, or entertainment advertised by
the sign (see Billboard).

Adult establishment: Any establishment having a substantial portion of materials or
entertainment characterized by an emphasis on sexual activities, anatomical genital areas,
or the female breast as defined in N.C. General Statute, § 14.210.10 (or any successor
thereto).

Agriculture: These establishments grow crops, raise animals, harvest timber, and
harvest fish and other animals from a farm, ranch, or their natural habitats. They may be
described as farms, ranches, dairies, greenhouses, nurseries, orchards, or hatcheries. A farm,
as an establishment, may be one or more tracts of land, which may be owned, leased, or
rented by the farm operator. Farms may hire employees for a variety of tasks in the
production process. Subcategories in this dimension differentiate establishments involved
in production versus those that support agricultural production. For agricultural research
establishments administering programs for regulating and conserving land, mineral,
wildlife, and forest use, apply the relevant institutional or research and development
categories. (LBCS F9000 and S8000)

Air lot: A condominium unit or lot containing both horizontal and vertical dimensions.
The air lot generally extends to the inner faces of the walls, floors and ceiling of the
condominium unit.
Alcoholic beverage sales store: The retail sales of beer, wine, and/or other alcoholic
beverages for off-premise consumption as a primary use. ( LBCS F2155 )
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Amusements, indoor: Establishments that provide commercial recreation activities
completely within an enclosed structure such as pool halls, arcades, movie theaters, skating
rinks, roller rinks, and bowling alleys. (LBCS F5320, F5380, F5390 and S3200)

Amusements, outdoor: Establishments that provide commercial recreation activities
primarily outdoors such as miniature golf establishments, go-cart facilities, theme parks,
carnivals, fairgrounds and midways, paintball parks, and water rides. (LBCS F5310 and
S4440)

Animal services: Establishments that include services by licensed practitioners of
veterinary medicine, dentistry, or surgery for animals, boarding services for pets, grooming
and indoor canine obedience and agility training. This term does not include outdoor
"kennels".

Appeal: A request for a review of any action of the administrator or any interpretation
by the administrator of any provision of this ordinance.
Area of special flood hazard: See "Special Flood Hazard Area (SFHA)"

Artist workshop: A building room, area, or small establishment where artists such as
painters, sculptors, craft-persons, musicians, writers, and others gather to create works of
aesthetic value. Artist Workshops may accommodate multiple artists. Artist workshops are
differentiated from galleries in that public access for viewing and retail activity is limited and
incidental to the primary function of the use as a workshop.
Assembly/meeting facilities: Meeting/conference facilities that include room(s) or
space(s) used for assembly purposes by 50 or more persons, including fraternal halls (VFW
lodges, etc) and banquet facilities. (LBCS S3800)

Assessed and appraised value: The value of a structure prior to being damaged or, in the
absence of damage, prior to any proposed modification or improvement. Assessed value is
determined by the most recent tax evaluation of the structure by the Transylvania County
Tax Assessor, prior to damage or improvement. Appraised or market value is determined by
an appraisal submitted by a qualified appraiser. The administrator shall utilize the assessed
value of any structure in the administration of this ordinance unless a more accurate
appraisal is provided by the property owner. The administrator shall have the authority to
request that the property owner provide additional independent appraisals if the
administrator feels that a submitted appraisal may be in error or otherwise questionable.

Automated teller machines (ATM): Computerized, self-service machines used by banking
customers for financial institutions without face-to-face contact with financial institution
personnel. These machines may be located at or within banks, or in other locations.
Auto/mechanical parts sales: Establishments selling new, used, or rebuilt automotive or
mechanical parts and accessories. Examples include parts and supply stores, automotive
stereo stores, speed shops, truck cap stores, tires and tube shops, and similar shops for other
types of motorized or mechanical equipment. ( LBCS F2115 )
Awning: A roof-like shelter of canvas or other material extending over a doorway from
the top of the window, over a deck, etc., in order to provide protection from the weather.
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Awning signs: A sign constructed of a fabric-like nonrigid material which is part of a
fabric or plastic awning. Awning signs constructed of a flammable substance are prohibited
in the fire district.
Banks, credit unions, financial services institutions: Establishments that engage in
financial transactions that create, liquidate, or change ownership of financial services. Banks,
credit unions, and savings institutions may perform central banking functions, accept
deposits, and lend funds from these deposits. In addition to banks and credit unions, financial
services institutions may include: credit agencies, trust companies, holding companies,
lending and thrift institutions, securities/commodity contract brokers and dealers, security
and commodity exchanges, vehicle finance (equity) leasing agencies, and investment
companies. ( LBCS F2200 and F2210 )
Banner: Any sign made of flexible fabric-like material except an awning sign.

Bar/tavern/nightclub: A business where alcoholic beverages are sold for on-site
consumption, which are not part of a larger restaurant. This term includes bars, taverns,
pubs, and similar establishments where any food service is subordinate to the sale of
alcoholic beverages. It may also include beer brewing as part of a microbrewery and other
beverage tasting facilities. Entertainment including live music, and/or dancing, comedy, etc.
may also be included.

Basement: Any area of a building having its floor subgrade (below ground level) on all
sides.

Base flood: The flood having a one percent chance of being equaled or exceeded in any
given year.

Base flood elevation (BFE): A determination of the water surface elevations of the base
flood as published in the flood insurance study. When the BFE has not been provided in a
special flood hazard area, it may be obtained from engineering studies available from a
federal or state or other source using FEMA approved engineering methodologies. This
elevation, when combined with the freeboard, establishes the "Regulatory Flood Protection
Elevation."
Bay window: A window assembly whose maximum horizontal projection is not more
than two feet from the plane of an exterior wall and is elevated above the floor level of the
home.

Bed and breakfast establishments: Establishments primarily engaged in providing shortterm lodging and the service of the breakfast meal in facilities known as bed and breakfast
inns and bed and breakfast homes. These establishments provide short-term lodging in
private homes or small buildings converted for this purpose. Bed and breakfast
establishments are characterized by a highly personalized service and meet the following
requirements:
1.

2.
3.

They do not serve food or drink to the general public for pay;

They serve only the breakfast meal, and that meal is served only to overnight guests
of the business;
They include the price of breakfast in the room rate; and
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4.

They serve as the permanent residence of the owner or the manager of the business.

(LBCS F1310)

Billboard: An advertising sign used as an outdoor display for the purpose of directing
attention to a business, commodity, service, or entertainment conducted, sold,
manufactured, or offered at a location other than the location of said sign.
Building: See Structure.

Buildable area: That portion of any lot which may be used or building [built] upon in
accordance with the regulations governing the zoning district within which the lot is located
when the front, side, and rear yard requirements for the district have been subtracted from
the total area. The required front, side and rear yards shall be measured inward toward the
center of said lot from all points along the respective property lines or street right-of-way as
appropriate. Buildable area shall be computed by measuring the allotted distances,
perpendicular from each property line.
Building: A structure having a roof supported by columns or walls for the shelter,
support or enclosure of persons, animals or chattels, and including tents, lunch wagons,
dining cars, trailers, freestanding billboards and signs, fences, and similar structures
whether stationary or movable. The term "building" shall be construed as if followed by the
words "or parts thereof." Each portion of a building separated by division walls from [the]
ground up without openings shall be considered a separate building.

Building line: That line determined by meeting respective front, side, [and] rear yard
requirements. The required side and rear yards for individual lots shall be measured inward
toward the center of the lot from all points along the respective property lines. The required
front yard shall be measured inward toward the center of the lot from all points on the street
right-of-way line.
Business support services: Establishments primarily engaged in rendering services to
businesses. Examples of services provided include, without limitation, the following:
document preparation, telephone answering, telemarketing, mailing (except direct mail
advertising), court reporting, and steno typing. These establishments may operate copy
centers, which provide photocopying, duplicating, blueprinting, or other copying services
besides printing. They may also provide a range of support activities, including mailing
services, document copying, facsimiles, word processing, on-site PC rental, and office
product sales. (LBCS 2424)

Campground/artist colony: Establishments accommodating campers and/or artists and
their equipment, including tents, tent trailers, travel trailers, and recreational vehicles.
Facilities and services include cabins, washrooms, food services, recreational facilities and
equipment, and organized recreational activities.

Canopy: Any shelter or shelter-like structure, freestanding or attached to a building, and
projecting over public or private property.

Cemetery: A parcel of land used for interment of the dead in the ground or in
mausoleums. (LBCS S4700)
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Chemical storage facility: A building, portion of a building, or exterior area adjacent to a
building used for the storage of any chemical or chemically reactive products.
Child day care home: Supervision or care provided on a regular basis, as an accessory use
within a principal residential dwelling unit, by a resident of the dwelling for less than six
children who are not related by blood or marriage to, and who are not the legal wards or
foster children of, the supervising adult.

Child day care center: An individual, agency, or organization providing supervision or
care on a regular basis for children who are not related by blood or marriage to, and who are
not the legal wards or foster children of, the supervising adults. Child day care centers are
designed and approved to accommodate six or more children at a time and are not an
accessory to residential use.
City Code: The Code of Ordinances of the City of Brevard, adopted by the Brevard City
Council, and any subsequent amendments.

Colleges/universities: Establishments which furnish academic or technical courses and
grant degrees, certificates, or diplomas at the associate, baccalaureate, or graduate levels.
Examples include junior colleges, colleges, universities and professional schools. ( LBCS
F6130 )

Community service organization: A public or quasi-public establishment providing social
and/or rehabilitation services, serving persons with social or personal problems requiring
special assistance. This term includes counseling centers, welfare offices, job counseling and
training centers, vocational rehabilitation agencies, and community improvement and
neighborhood redevelopment but does not include any services providing on-site residential
or accommodation services. (LBCS F6560)
Compensatory storage: Replacement of storage volume that is hydrologically equivalent
to lost storage when encroachment occurs in the floodplain or a flood prone area.

Concomitant structure: A structure, or a portion of a principal structure, which is
subordinate to the principal structure, is situated on the same lot, and is used for purposes
that are integral to the use of the principal structure. Examples include gasoline pump
canopies associated with service stations, sheds for the storage of lumber associated with a
lumber yard, and other similar structures. Concomitant structures are characterized by their
virtual necessity in order to facilitate the permissible use of the principal structure, as
opposed to accessory structures, which are clearly incidental.
Condominium structure or building:
(a)

(b)

A building or complex in which units of property, such as apartments, are owned
by individuals and common parts of the property, such as the grounds and building
structure, are owned jointly by the unit owners.
A unit in such a complex, including air lots.

Condominium lot: The form of ownership of real property, and any interests therein in
which individual owners own or lease separate units but together, or through an owners'
association, own the common areas appurtenant to the units.
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Conservation parcel: A parcel of land that is shown on a recordable subdivision plat that
is generally not intended for building and that is intended for a conservation purpose,
including but not limited to the protection of sensitive natural areas, water quality, scenic
views, working forest or farm lands, wildlife habitat, recreation and open spaces, and which
property is subject to limitations upon development by conservation easement, deed,
contract or other binding agreement with the United States of America or any agency or
subdivision thereof, the State of North Carolina or any agency or subdivision thereof, or with
a not-for-profit entity that is authorized to hold conservation easements within the United
States of America and the State of North Carolina.
Copy (as used in conjunction with signs): The wording on a sign surface either in
permanent or removable letter form.

Cremation: The technical process, using intense heat and flame that reduces human
remains to bone fragments. Cremation includes the processing and may include the
pulverization of the bone fragments.

Critical facility: A structure used to house a function that is especially vulnerable or
essential to the community. Uses include but are not limited to child and adult daycare
facilities, nursing homes, schools, hospitals, fire, police and medic facilities and other uses as
determined by the administrator.

Cultural or community facility: Facilities designed to promote cultural advancement and
serve the community Examples include the following: live theater; dance or music
establishments; art galleries, studios and museums; non-profit civic or fraternal
organizations; museums; exhibition or similar facilities; libraries; and community centers,
such as the YMCA and YWCA. (LBCS S3800, S4400, F5110, F5210, and FS6830)

Dedication: The reservation for public use of an area of land, usually a strip of land, a
street right-of-way or utilities easement, within which there is to be or may be located
streets, sidewalks, utility systems and drainage structures, or a lot intended to be used for a
public purpose such as a park, playground, or other public facility.
Default: Default shall be defined as it is specifically defined in an infrastructure
improvement agreement executed pursuant to Chapter 16, Section 16.17.A of this ordinance.
If there is no such definition, then the term "default" shall mean failure on the part of the
developer to complete improvements in the time allotted, or improvements made that do
not meet the city's standards, or improvements made that do not comply with approved
development plans, or the ownership of property upon which the improvements are to be
made changes without the new owner assuming the obligation to install the required
improvements and providing acceptable security to the city.

Density: The number of dwelling units per acre or [of] land developed or used for
residential purposes. Unless otherwise clearly stated, density requirements in this ordinance
are expressed in dwelling units per net acre; that is, per acre of land devoted to residential
use exclusive of land utilized for streets, alleys, parks, playgrounds, schoolgrounds, or other
public uses.
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Development: Any man-made use of, or change to, improved or unimproved real estate,
including, but not limited to, buildings or other structures, mining, dredging, filling, grading,
paving, excavation or drilling operations, or storage of equipment or materials.

Disposal: As defined in NCGS 130A-290(a)(6), the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any solid waste into or on any land or water so that the solid
waste or any constituent part of the solid waste may enter the environment or be emitted
into the air or discharged into any waters, including ground waters.
Drive-thru retail/restaurants: A facility where food and other products may be
purchased by motorists without leaving their vehicles. Examples include fast-food
restaurants, drive-through coffee, dairy products, photo stores, pharmacies, etc.

Drive-thru service: A facility where services may be obtained by motorists without
leaving their vehicles. This term includes drive-through bank teller windows, dry cleaners,
etc., but do not include automated teller machines (ATMs), gas stations or other vehicle
services, which are separately defined.
Directional sign: A sign which carries no advertising message or information, but simply
the name or the logo of an establishment and information directing persons to the location
of said establishment.
Dwelling: A building or portion of building arranged to provide living quarters for one
or more families.

Dwelling—Duplex: A building containing two residential dwelling units that is typically
divided horizontally, each unit having a separate entrance from the outside or through a
common vestibule. Buildings are typically under one ownership. ( LBCS F 1100 and S1121 )

Dwelling—Multifamily (less than four units/building): A building containing more than
one but less than four residential dwelling units. Each unit has a separate entrance from the
outside or through a common vestibule. Multi-family dwellings may include duplexes and
triplexes (buildings under one ownership with two or three dwelling units in the same
structure), as well as town houses (a type of structure that has at least three or more separate
dwelling units divided vertically, each unit having separate entrances to a front and rear
yard). ( LBCS S1121 and S1140 )
Dwelling—Multifamily (more than four units/building): A building containing more than
four residential dwelling units. Each unit has a separate entrance from the outside or through
a common vestibule. These structure may include fourplexes (buildings under one
ownership with four dwelling units in the same structure), apartments (five or more units
under one ownership in a single building), and townhouses (a type of structure that has at
least three or more separate dwelling units divided vertically, each unit having separate
entrances to a front and rear yard). ( LBCS S1121 and S1140)

Dwelling—Secondary: A dwelling unit designed for occupancy by one or two persons,
not exceeding 800 square feet of gross floor space and located on a lot with an existing singlefamily dwelling. No more than one such dwelling shall be situated on any lot.
Dwelling—Single-family: A free standing building designed for and/or occupied by one
household. These residences may be individually owned as residences or owned by rental or
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management companies. Single-family dwellings are typically site-built structures that
comply with the North Carolina Residential Code , current edition, but also include factorybuilt, modular home units. ( LBCS F1100 and S1100 )

Dwelling unit: A single unit providing complete, independent living facilities for one or
more persons including permanent provisions for living, sleeping, eating, cooking and
sanitation.
Elevated building: A non-basement building which has its lowest elevated floor raised
above ground level by foundation walls, shear walls, posts, piers, pilings, or columns.

Encroachment: Means the advance or infringement of uses, fill, excavation, buildings,
permanent structures or development into a floodplain (including floodway) or surface
water protection area (including floodway), which may impede or alter the storage capacity
or flow capacity of a floodplain.
Environmental containment parcel: A parcel land that is shown on a recordable
subdivision plat that is not intended for a building as a result of environmental constraints,
and which is subject to limitations upon development by deed, contract or other binding
agreement with the United States of America or any agency or subdivision thereof, or the
State of North Carolina or any agency or subdivision thereof.

Equipment rental: Establishments renting or leasing equipment such as the following: a)
office machinery and equipment, such as computers, office furniture, copiers, or fax
machines; b) heavy equipment (without operators) used for construction, mining, or
forestry, such as bulldozers, earthmoving equipment, etc.; c) other non-consumer machinery
and equipment, such as manufacturing equipment and metalworking; d)
telecommunications, motion picture, or theatrical equipment; e) institutional (i.e. public
building) furniture; and f) agricultural equipment without operators. ( LBCS F2334 )
Family: One or more persons occupying a single dwelling unit, provided that, unless all
members are related by blood or marriage, no such family shall contain over six persons, but
further provided that domestic servants employed on the premises may be housed in the
principal building, not to exceed two domestic servants.

Family care home: A home with support and supervisory personnel providing room and
board, personal care and rehabilitation services in a family environment for not more than
six resident handicapped persons. (NCGS 168-21)

Farmers markets: Venues wherein multiple vendors sell or offer for sale, seasonal
products directly to consumers on a non-wholesale basis. Farmers markets shall be
accessible to the general public and managed by public or non-profit entities. Farmers
markets are a form of temporary use.
Fence: A barrier intended to prevent escape or intrusion or to mark a boundary.

Fence, closed: A fence in which the openings through which clear vision is possible from
one side to the other on a horizontal plane comprise 30 percent or less of the total side area
of the fence.
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Fence, open: A fence in which the openings through which clear vision is possible from
one side to the other on a horizontal plane comprise 70 percent or more of the total side area
of the fence.

Freestanding sign: A sign that is not attached to any building structure. Such signs shall
include, but not be limited to, signs mounted on poles and A-frame signs.
Flood or flooding: A general and temporary condition of partial or complete inundation
of normally dry land areas from the overflow of inland or tidal waters and/or the unusual
and rapid accumulation of runoff of surface waters from any source.
Flood boundary and floodway map (FBFM): An official map issued by the Federal
Emergency Management Agency, on which the special flood hazard areas and the floodways
of the City of Brevard and Transylvania County are delineated. This official map is a
supplement to, and shall be used in conjunction with, the Flood Insurance Rate Map (FIRM).
Flood hazard boundary map (FHBM): An official map issued by the Federal Emergency
Management Agency where the boundaries of the special flood hazard areas have been
defined as Zone A.
Flood insurance: The insurance coverage provided under the National Flood Insurance
Program (NFIP).

Flood insurance rate map (FIRM): An official map of the City of Brevard and/or
Transylvania County, issued by the Federal Emergency Management Agency, on which both
the special flood hazard areas and the risk premium zones applicable to the community are
delineated.

Flood insurance study (FIS): An examination, evaluation, and determination of flood
hazards, corresponding water surface elevations (if appropriate), flood hazard risk zones,
and other flood data in the City of Brevard and/or Transylvania County, issued by the Federal
Emergency Management Agency. The Flood Insurance Study report includes Flood
Insurance Rate Maps (FIRMs) and Flood Boundary and Floodway Maps (FBFMs), if
published.
Flood prone area: See Floodplain.

Floodplain: Any land area susceptible to being inundated by water from any source.

Floodplain administrator: The individual(s) appointed to administer and enforce the
floodplain management regulations in accordance with Chapter 34 of Brevard City Code.

Floodplain development permit: Any type of permit that is required in conformance with
the provisions of this ordinance prior to the commencement of any development activity
within a floodplain. For the purposes of this ordinance, "flood plain development permit"
shall be synonymous with "land development permit."
Floodplain management: The operation of an overall program of corrective and
preventive measures for reducing flood damage and preserving and enhancing, where
possible, natural resources in the floodplain. Such program may include, without limitation,
emergency preparedness plans, flood control works, floodplain management regulations,
and open space plans.
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Floodplain management regulations: This ordinance and other building codes, health
regulations, and other applications of police power which control development in floodprone areas. This term describes federal, state or local regulations, in any combination
thereof, which provide standards for preventing and reducing flood loss and damage.

Floodproofing: Any combination of structural and nonstructural additions, changes, or
adjustments to structures, which reduce or eliminate flood damage to real estate or
improved real property, water and sanitation facilities, structures, and their contents.
Floodway: The channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the
water surface elevation more than one foot. Regulatory floodways are delineated upon the
most recently published Flood Boundary and Floodway Map (FBFM) and/or Flood Insurance
Rate Map (FIRM).

Flood zone: A geographical area shown on a Flood Hazard Boundary Map or Flood
Insurance Rate Map that reflects the severity or type of flooding in the area.
Freeboard: The height added to the base flood elevation (BFE) to account for the many
unknown factors that could contribute to flood heights greater that the height calculated for
a selected size flood and floodway conditions, such as wave action, bridge openings, and the
hydrological effect of urbanization on the watershed. Base flood elevation plus the freeboard
establishes the "Regulatory Flood Protection Elevation". Two feet of freeboard shall be
required for all residential development within the special flood hazard area, and one foot of
freeboard shall be required for all non-residential development within the special flood
hazard area, except that in special flood hazard areas where no BFE has been established,
three feet of freeboard above the highest adjacent grade shall be required for all
development.
Functionally dependent facility: A facility which cannot be used for its intended purpose
unless it is located in close proximity to water, such as a docking or port facility necessary
for the loading and unloading of cargo or passengers, shipbuilding, or ship repair. The term
does not include long-term storage, manufacture, sales or service facilities.

Funeral homes and services: Establishments for preparing the dead for burial or
interment and for conducting funerals (i.e. providing facilities for wakes, arranging
transportation for the dead, and selling caskets and related merchandise). (LBCS F67006702)

Garage, private: An accessory building or portion of a principal building used for the
storage of private motor vehicles and in which no business, occupation, or service for profit
is in any way connected. The term "garage" shall include the term "carport."

Gas station: An establishment that primarily retails automotive fuels. These
establishments may also provide services such as automotive repair, automotive oils, and/or
replacement parts and accessories. Gas stations include structures that are specialized for
selling gasoline with storage tanks, often underground or hidden. Bays for car washes may
also be included. ( LBCS F2116 and S2270 )

Page 87 of 303

Agenda Packet - Brevard City Council Meeting

May 20, 2019

ATTACHMENT F

General retail: A use category allowing premises to be available for the commercial sale
of merchandise and prepared foods. Such use category does not include manufacturing. (
LBCS F2100 )

Ground water: As opposed to surface water, this term refers to water that does not run
off, and is not taken up by plants, but soaks beneath the surface of the earth and forms a
natural reservoir in soils and geologic formations.

Group care facilities: A facility that provides resident services to more than six
individuals, at least one of whom is unrelated to the others. These individuals are
handicapped, aged, or disabled, [or] are undergoing rehabilitation, and are being provided
services in the group care facility to meet their needs. This category includes uses licensed
or supervised by any federal, state, or county health/welfare agency, such as group dwellings
(all ages), halfway houses, nursing homes, resident schools, resident facilities, and foster or
boarding homes. (LBCS F6520)
Group development:
[1.]

[2.]

Groupings of two or more principal structures or principal uses built on a single
lot, tract or parcel of land (or grouping thereof) not subdivided into the customary
streets and lots and designed for occupancy by separate families, businesses or
other enterprises normally permitted within the underlying district (Examples may
include, but are not limited to, summer camps, school campuses and hospitals,
shopping centers, industrial parks, and apartment complexes, or any other
combination of primary structures).
Individual structures designed to accommodate a variety of distinct uses may be
considered as a group development at the discretion of the administrator.

Government services: This term includes federal, state, and local government agencies
that administer, oversee, and manage public programs and have executive, legislative, and
judicial authority. ( LBCS F6200 )

Hazardous waste facility: As defined in NCGS 130A, Article 9, a facility for the collection,
storage, processing, treatment, recycling, recovery, or disposal of hazardous waste.

Highest adjacent grade (HAG): The highest natural elevation of the ground surface, prior
to construction, immediately next to the proposed walls of the structure.
Historic structure: Any structure that meets one or more of the following criteria:

1.
2.
3.

Is listed individually in the National Register of Historic Places (a listing maintained
by the U.S. Department of Interior) or preliminarily determined by the Secretary of
Interior as meeting the requirements for individual listing on the National Register;
Has been certified or preliminarily determined by the Secretary of Interior as
contributing to the historical significance of a registered historic district or a district
preliminarily determined by the Secretary to qualify as a registered historic district;

Is individually listed on a local inventory of historic landmarks in communities with
a "Certified Local Government (CLG) Program;" or
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4.

Has been certified as contributing to the historical significance of a historic district
designated by a community with a "Certified Local Government (CLG) Program."

Certified Local Government (CLG) Programs are approved by the U.S. Department of the
Interior in cooperation with the North Carolina Department of Cultural Resources
pursuant to the National Historic Preservation Act.

Home occupation: An occupation or profession conducted within a dwelling unit by a
residing family member that is incidental to the primary use of the dwelling as a residence.
Home occupations are small and quiet non-retail businesses which generally cannot be
discerned from the frontage, are seldom visited by clients, require little parking, little or no
signage, have only one or two employees and provide services such as professional services,
music instruction, and hair styling. Home occupations include child day care homes as
defined herein.

Hospital: A health care facility the purpose of which is to provide for care, treatment and
testing for physical, emotional, and/or mental injury, illness, or disability, and overnight
boarding of patients, either on a for-profit or not-for-profit basis. This term does not include
group homes. (LBCS F6530 and S4110)

Hotels/motels/inns: Establishments providing lodging and short-term accommodations
for travelers. They may offer a wide range of services including overnight sleeping space,
food services, convention hosting services, and/or laundry services. Entertainment and
recreation activities may also be included. Extended-stay hotels are included in this category.
( LBCS F1300 and F1330 )
Housing services for the elderly: Establishments which offer a wide range of housing
services for those, such as the elderly. who cannot care for themselves. This term includes
uses such as retirement housing, congregate living services, assisted living services,
continuing care retirement centers, and skilled nursing services. ( LBCS F1200)

Human crematory or human crematorium: The building or buildings or portion of a
building on a single site that houses the cremation equipment, the holding and processing
facilities, the business office, and other parts of the crematory business. A crematory must
comply with all applicable public health and environmental laws and rules and must contain
the equipment and meet all of the standards established by the standards set by the North
Carolina Board of Funeral Service and the North Carolina Cremation Authority.
Impervious area: Any man-made surface which restricts the percolation of rain water
into the soil including, but not limited to, areas covered by roofs, roof extensions, patios,
porches, driveways, sidewalks, parking areas and athletic courts.
Inherited property:
1.

An inherited property is defined for this ordinance specifically, as a zoned parcel to
be subdivided per the terms of a document described in (2), following the death of
the owner or person who executed the document, and which is to be divided by the
terms of such document into two or more separate tracts, to the end that each heir
or devisee is to receive a separate tract.
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2.

Documents requiring the division of inherited properties include wills, trusts, deeds
subject to life estates, deeds with rights of survivorship, or other documents
requiring that the property be divided upon the death of the owner or person who
executed the document. Such documents shall have been executed on or before July
16, 2013.

Identification sign: A sign which carries no advertising message and is used to identify
only the following:
1.

The name of an institutional use or organization occupying the premises on which
the sign is located;

3.

The name and the type of nonretail business occupying the premises on which the
sign is located; or

2.

4.

The name, title and/or occupation or profession of the occupant of the premises on
which the sign is located;

The name of the building on which the sign is located, including names and types of
firms occupying the building.

Illuminated sign: A sign that is illuminated by electric or other devices mainly for clear
visibility at night.

Illumination of signs: The lighting of a sign or exposing of a sign to artificial light either
from within or without. In no instance shall the illumination of a sign interfere with adjacent
traffic or disturb residential neighborhoods.

Incidental sign: A sign which carries no advertising message, and is clearly incidental to
other major advertising signs on-site, and which is used to do one or more of the following:
1.

Direct traffic flow, either vehicular or pedestrian;

4.

Provide other incidental information.

2.
3.

Indicates clearly the location of ingress or egress points;

Direct certain activities to certain areas (i.e., parking, waiting, etc.);

Junk: The term "junk" shall mean old or scrap copper, brass, rope, rags, batteries, paper,
trash, rubber, debris, waste or junked, dismantled automobiles, or parts thereof, iron, steel,
and other old or scrap ferrous or nonferrous material.
Junked motor vehicle: See "Motor Vehicle."

Kennels: A use or structure intended and used for the breeding or accommodation of
small domestic animals for sale, training, or overnight boarding for persons other than the
owner of the lot. This term does not include veterinary clinics or other "animal services" in
which the overnight boarding of animals is necessary for, or accessory to, the testing and
medical treatment of the physical disorders of animals. ( LBCS F2700 )
Laboratory—Medical, analytical, research, and development: A facility for testing,
analysis, and/or research. Examples include medical labs, soils and materials testing labs,
and forensic labs.
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Laundry, dry cleaning plant: A service establishment engaged primarily in high volume
laundry and garment services, including, without limitation, carpet and upholstery cleaners,
diaper services, dry-cleaning and garment pressing, commercial laundries and linen supply.
These facilities may include customer pick-up but do not include coin-operated laundries or
dry cleaning pick-up stores without dry cleaning equipment.
Letter of map change (LOMC): A determination document issued by FEMA that officially
revises the FIRM based on updated information, which may include improved data or
topography changes created by fill placement. The term LOMC includes Letters of Map
Amendment (LOMA), Letters of Map Revision (LOMR), and Letters of Map Revision based on
Fill (LOMR-F).

Live-work unit: An attached residential building type with a non-residential enterprise
on the ground floor and a residential unit above or behind.
Loading space, off-street: Space conveniently located for pickups and deliveries, scaled
to the delivery vehicles expected to be used, and accessible to such vehicles even when
required off-street parking spaces are filled.
Lot width: The distance between side lot lines.

Lowest adjacent grade (LAG): The elevation of the ground, sidewalk or patio slab
immediately next to the building or deck support after completion of the building.

Major subdivision: The division of an established parcel of land into more than 25 parcels
of land. This term includes the establishment of condominium lots.

Manufactured home: A dwelling unit fabricated in an off-site manufacturing facility for
installation or assembly on the building site which also meets the following requirements:
1.
2.

3.
4.

5.

It is at least eight feet in width and 32 feet in length;

It bears a seal certifying that it was built to the standards adopted pursuant to the
"National Manufactured Housing Construction and Safety Standards Act of 1974,"
42 U.S.C. Sec. 5401, et seq.;

It is placed upon a permanent foundation which meets the installation and
foundation requirements adopted by the N.C. Commissioner of Insurance;

It is not constructed or equipped with a permanent hitch or other device allowing
it to be moved other than for the purpose of moving to a permanent site; and
It does not have any wheels or axles permanently attached to its body or frame.

Dwelling units built to, or utilizing any of, the following as primary construction standards
are NOT considered manufactured homes suitable for use as permanent dwelling units:
National Electrical Code Article 551; National Fire Protection Association No. 1192; and
American National Standards Institute No. 119.5. Such construction standards are applicable
to recreational vehicles.
Manufactured home park: The location of two or more manufactured homes or
manufactured home spaces on a single parcel of land, or a grouping of two or more
manufactured homes on at least two contiguous parcels when such parcels are under
Page 91 of 303

Agenda Packet - Brevard City Council Meeting

May 20, 2019

ATTACHMENT F

common ownership and/or management as a park for the rental of manufactured homes or
manufactured home spaces.

Manufactured home subdivision: A parcel (or contiguous parcels) of land divided into two
or more parcels and intended for the placement of manufactured homes for rent or sale.

Manufacturing, heavy: A nonresidential use that requires an NPDES permit for an
industrial or stormwater discharge or involves the use or storage of any hazardous materials
or substances or that is used for the purpose of manufacturing, assembling, finishing,
cleaning or developing any product or commodity. Typically the largest facilities in a
community which have complex operations, some of which may be continuous (24 hours a
day/seven days per week). ( LBCS S2620 )

Manufacturing, light: A non-residential use that requires a NPDES permit for an
industrial or stormwater discharge or involves the use or storage of any hazardous materials
or substances or that is used for the purpose of manufacturing, assembling, finishing,
cleaning or developing any product or commodity. Facilities are typically designed to look
and generate impacts like a typical office building, but rely on special power, water, or waste
disposal systems for operation. Noise, odor, dust, and glare of each operation are completely
confined within an enclosed building, insofar as practical. ( LBCS S2613 )
Manufacturing, neighborhood: The assembly, fabrication, production or processing of
goods and materials using processes that ordinarily do not create noise, smoke, fumes, odors,
glare, or health or safety hazards outside of a building which is visually undifferentiated from
an office building. This term includes medical and testing laboratories but does not include
more intensive uses that require frequent deliveries by trucks with more than one axle.
(LBCS S2610))

Market value: The value of a building, not including the land value or the value of any
accessory structures or other improvements on the lot. Market value may be established by
independent certified appraisal, by replacement cost depreciated for age of building and cost
of construction (Actual Cash Value), or by adjusted tax assessed values.
Marquee signs: A sign affixed to a hood, canopy, or projecting roof structure over the
entrance to a building, store, or place of public assembly.

Media production: Facilities for motion picture, television, video, sound, computer, and
other communications media production. These facilities include the following types:
1.
2.
3.

Back lots/outdoor facilities;

Indoor support facilities; and

Soundstages-warehouse-type facilities providing space for the construction and use
of indoor sets, including supporting workshops and craft shops.

Medical clinic: Facilities that provide ambulatory or outpatient health care such as
physician offices, dentist offices, emergency medical clinics, outpatient family planning
services, and blood and organ banks. (LBCS F6510, F6512, and F6514)
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Menu reader board: A one-sided sign that displays a menu and pricing for food and
beverage services available on site that may include an audible speaker and microphone
integral to the sign.

Metal products fabrication, machine or welding shop: An establishment engaged in the
production and/or assembly of metal parts, including the production of metal cabinets and
enclosures, cans and shipping containers, doors and gates, duct work forgings and
stampings, hardware and tools, plumbing fixtures and products, tanks, towers, and similar
products. Examples of these include, without limitation, the following: blacksmith and
welding shops; plating, stripping, and coating shops; sheet metal shops; machine shops; and
boiler shops.
Mini-warehouses: A building containing separate enclosed storage spaces the sizes of
which may vary, which are leased or rented on an individual basis.

Minor subdivision: The division of an established parcel of land into 25 or fewer parcels
of land. This term shall also include the establishment of condominiums, townhomes, and
any other subdivision proposing common area, condominium space, or zero-lot line
development that, when completed, would result in less than 100,000square feet of
combined ground floor surface area, that would not require the issuance of any special use
permit.

Modular home: A factory-built dwelling unit, other than a manufactured home, that is
labeled as a North Carolina Modular Home and built and set up in accordance with the North
Carolina Residential Code , current edition. Such structures include varieties commonly
delivered onsite in modules, as well as "on-frame" structures delivered completely preassembled.
Moped: North Carolina law (G.S. 105-3.22) defines a moped as a vehicle with two or three
wheels with a motor of no more than 50 cubic centimeters of piston displacement and no
external shifting device, not to exceed 30 mph.

Motor vehicles: All machines designed or intended to travel over land or water by selfpropulsion or while attached to any self-propelled vehicle.

Motor vehicle, abandoned: A motor vehicle that meets one or more of the following
criteria:
1.
2.

3.

4.

It has been left upon a street or highway in violation of a law or ordinance
prohibiting parking;
It has been left on property owned or operated by the city for longer than 24 hours;

It has been left on private property without the consent of the owner, occupant, or
lessee thereof for longer than two hours; or
It has been left on any public street or highway for longer than seven days.

Motor vehicle, junked: An abandoned motor vehicle which also meets one or more of the
following criteria:
1.

It is partially dismantled or wrecked;
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2.
3.
4.

It cannot be self-propelled or moved in the manner in which it was originally
intended to move;
It is more than five years old and worth less than $100.00; or
It does not display a current license plate.

Mural: Any image painted, applied, or affixed directly on to a privately owned,
nonresidential building wall, retaining and screening wall, or other large existing outdoor
surface in nonresidential zoning districts for artistic and/or aesthetic purposes. A
distinguishing characteristic of a mural is that the architectural elements of the given surface
are often harmoniously incorporated into the depicted image.

Nuisance vehicle: A vehicle on public or private property that is determined and declared
to be a health or safety hazard, a public nuisance, and/or unlawful. Without limitation, this
term includes a vehicle found to meet one or more of the following criteria:
1.
2.
3.

It is a breeding ground or harbor for mosquitoes, other insects, rats or other pests;

It is a point of heavy growth of weeds or other noxious vegetation over eight inches
in height;
It is a point of collection of pools or ponds of water;

4.

It is a point of concentration of quantities of gasoline, oil or other flammable or
explosive materials as evidenced by odor;

6.

It is so situated or located that there is a danger of it falling or turning over;

5.
7.

It is one which has areas of confinement which cannot be operated from the inside,
such as trunks, hoods, etc.;

It is one which is a point of collection of garbage, food waste, animal waste, or any
other rotten or putrescible matter of any kind;

8.

It is one which has sharp parts thereof which are jagged or contain sharp edges of
metal or glass;

10.

Any other vehicle specifically declared a health and safety hazard and a public
nuisance by the city council.

9.

It is a vehicle no longer commonly being used for personal or commercial
transportation or conveyance of goods, but is stationary, either temporarily or
permanently, and being utilized as an advertising platform, storage facility,
dwelling, animal shelter or other use not of it's original primary design; or

Recreational vehicle: A vehicular-type unit meeting the following criteria:

1.

2.
3.

4.

It is primarily designed not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, or travel use;
It either has its own motive power or is mounted on or drawn by another vehicle;
It is built upon a single chassis; and

It is 400 square feet or less when measured at the largest horizontal projection.
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The basic types of recreational vehicles are travel trailers, camping trailers, truck
campers, and motor homes.
1.
2.

A park trailer (park model) is a unit that is (a) built upon a single chassis mounted
on wheels and, (b) has a gross trailer area not exceeding 400 square feet in the setup mode.
A park model recreational vehicle is a small mobile home, typically built in
accordance with the construction requirements of the HUD Manufactured Housing
Code which, because of their limited size (400 square feet or less of living space),
are neither labeled nor regulated under the jurisdiction of the HUD program but are
typically built, labeled, and sold as a recreational vehicle.

In no case shall any type of recreational vehicle as defined above be classified as any
other type of structure except as follows:

1.
2.

Park model recreational vehicles that are built and labeled in accordance with the
HUD National Manufactured Housing Construction and Safety Standards Act of 1974
shall be considered a manufactured home.

Park model recreational vehicles that are built in accordance with the North
Carolina Regulations for Modular Construction and labeled as a North Carolina
Modular Home shall be considered a modular home.

Nameplate sign: A sign identifying only the name and occupation or profession of the
occupant of the premises on which the sign is located. When nameplates are used to identify
more than one occupant, each nameplate shall be attached to one freestanding master
identification sign.
Natural grade: The highest elevation where the base of a sign and the ground meet.

New construction: Structures for which the "start of construction" commenced on or
after the effective date of this ordinance.

Nonconformities: A lot, structure, use of land, or condition, which existed lawfully and
was created in good faith prior to the adoption, revision, or amendment to this ordinance,
and which conformed to applicable regulations in affect prior to the adoption, revision, or
amendment to this ordinance in terms of size, area, dimension, location, intensity of use, or
other condition, but which now fails to conform to the requirements of this ordinance by
reason of such adoption, revision, or amendment. Nonconformities include, but are not
limited to, the following:
1.

Non-conforming lots: lots of improper size, shape, or structural density; or lots
lacking frontage upon a public street.

3.

Non-conforming uses of land: industrial activity within residentially zoned areas,
hazardous chemical storage in flood-prone areas, open storage in a improperly
zoned area.

2.

Non-conforming structures: structures located within a right-of-way, or that exceed
height or setback limitations, or that are located within setback areas, floodways, or
streamside protection areas.

Page 95 of 303

Agenda Packet - Brevard City Council Meeting

May 20, 2019

ATTACHMENT F

4.

Non-conforming conditions: insufficient parking, landscaping, or buffering for an
otherwise conforming use or structure; cleared vegetation in a streamside
protection area; inadequate stormwater control measures.

Non-encroachment area: The channel of a river or other watercourse and the adjacent
land areas that must be reserved in order to discharge the base flood without cumulatively
increasing the water surface elevation more than one foot as designated in the flood
insurance study report.

Non-substantial or significant improvement: Any improvement that does not meet the
definition of substantial or significant improvement, as defined in this section.
Nuisance vehicle: See "Motor Vehicle."

Opaque: The characteristic of not being able to be seen through or not allowing light to
show through.

Out-parcel: A parcel within a group development, institutional campus, or planned
development district (hereafter, "development") that is separate and distinct from the main
portion of the development due to separation by a public street or major topographical
feature, such that it cannot reasonably be considered to be part of the same development. A
parcel or parcels subject to the same conditions imposed and/or benefits granted by the
approving authority of the City of Brevard by means of the same development approval as
contiguous parcel or parcels, shall not be considered an out-parcel.

Off-premises sign: A sign that advertises goods, products, services, or facilities, or directs
persons to a different location from where the sign is installed.

Open storage: The placement or storage of materials or products (such as construction
materials or raw materials or products of a manufacturing process) on a lot, outside of a
structure which is enclosed by walls and a roof.
Outdoor advertising device: A device consisting of twirlings, balloons, flags, flashing lights
and other similar materials used to attract attention.

Parcel: An area designated as a separate and distinct parcel of land on a legally recorded
subdivision plat or in a legally recorded deed as filed in the official records of Transylvania
County, as maintained in the Transylvania County courthouse. The terms "lot," "lot record,"
"lot of record," "plot," "parcel," "property," or "tract," whenever used in this ordinance, are
interchangeable.
Park: A public facility for recreation, which may have commercial activities for
recreational uses only.

Parking lot: Any public or private open area used for the express purpose of parking
automobiles and other vehicles, with the exemption of areas on the premises of single-family
dwellings used for parking purposes incidental to the principal use. Otherwise, parking lots
may be the principal use on a given lot or an accessory use to the principal use on a given lot.

Personal services: An establishment primarily engaged in providing services that are
generally related to the care of a person. Such personal services include, but are not limited
to, the following: hair salons and barbershops, massage and bodywork therapists, spas, and
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tanning salons. Personal services shall not include any use which may be defined as an adult
establishment.
Political sign: A sign attracting attention to political candidates or issues.

Portable sign: A sign which rests on the ground or other surface, and is not directly
attached to such surface, and which is designed and/or constructed to be mobile or movable.
Poster: Any sign made of a rigid or semirigid, nondurable material, such as paper or
cardboard, other than advertising copy applied to a permanent sign structure.
Post-FIRM: Construction or other development for which the "start of construction"
occurred on or after the effective date of the initial Flood Insurance Rate Map for the area.

Post office: Establishments conducting operations of the National Postal Service. ( LBCS
F4170 ).

Pre-existing lot: Any parcel of land, the boundaries of which were on record within the
Transylvania County Register of Deeds prior to the date of the enactment of this ordinance.

Pre-existing (or "existing" ) manufactured home park or manufactured home subdivision:
A manufactured home park or subdivision for which the construction of facilities for
servicing the lots on which the manufactured homes are to be affixed (including, at a
minimum, the installation of utilities, the construction of streets, and either final site grading
or the pouring of concrete pads) was completed before the original effective date of this
ordinance.
Pre-FIRM: Construction or other development for which the "start of construction"
occurred before the effective date of the initial Flood Insurance Rate Map for the area.
Principally above ground: This term signifies that at least 51 percent of the actual cash
value of a structure is above ground.
Principal building or structure: A building in which is conducted the principal use of the
parcel on which it is situated.

Product information sign: An on-premises, advertising sign which denotes a particular
commodity, service, or entertainment offered by said establishment. Identification signs and
reader boards shall not be construed as product information signs.
Professional services: Services provided that make available the knowledge and skills of
their employees to sell expertise and perform professional, scientific, and technical services
to others. Such services include, without limitation, the following: legal services; accounting,
tax, bookkeeping, and payroll services; architectural, engineering, and related services;
graphic, industrial, and interior design services; consulting services; research and
development services; advertising, media, and photography services; real estate services;
investment banking, securities, brokerages and insurance-related services; and medical
services such as physician's and dentist's offices. ( LBCS F2230, F2240, F2300, F2410-2417,
and F6511)

Projection sign: A sign projecting out from and attached to the exterior wall of any
building, and forming an angle of 30 degrees or more to said wall.
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Property line: The legally established boundary of a lot, which boundary shall be
considered coincident with any abutting public street right-of-way line unless the metes and
bounds description contained in.
Public safety [contrary to] and/or nuisance: Anything which is injurious to the safety or
health of an entire community or neighborhood, or any considerable number of persons, or
unlawfully obstructs the free passage or use, in the customary manner, of any street,
sidewalk, or other public travel way, navigable lake, or river, bay, stream, canal, or basin.
Public safety facility: A facility operated by a public agency the purpose of which is public
safety. This term includes, without limitation, fire stations, other fire prevention and fire
fighting facilities, police and sheriff substations and headquarters, including incarceration
facilities.

Reader boards: A permanent sign, affixed either to the wall of a structure or to an existing
freestanding identification sign, which is comprised of a surface to which letters may be
attached on a temporary basis thereby forming messages advertising special sales or
services offered. Reader boards may not serve in substitution for identification signs.

Recreation facilities, indoor: Uses or structures for active recreation including, without
limitation, gymnasiums, natatoriums, athletic equipment, indoor running tracks, climbing
facilities, court facilities and their customary accessory uses. This definition is inclusive of
both non-profit and for-profit operations.
Recreation facilities, outdoor: Parks and other open space used for active or passive
recreation such as ball fields, playgrounds, greenway trails, tennis courts, riding stables,
campgrounds, and golf courses, and their customary accessory uses including, but not
limited to, maintenance sheds, clubhouses, pools, restrooms, and picnic shelters. This
definition is inclusive of both non-profit and for-profit operations.
Recreation, public: All recreational facilities including parks and ballfields which are
open to the public at large without membership fees and are funded by nonprofit
organizations or government entities.

Recycling—Small collection facility: A center where the public may donate, redeem or
sell recyclable materials, which occupies an area of 350 square feet or less. Such facility may
include the following: a mobile unit; bulk reverse vending machines or a grouping of reverse
vending machines occupying more than 50 square feet; and kiosk-type units that may
include permanent structures.
Regulatory jurisdiction: The geographic area encompassed by the City of Brevard, North
Carolina, and its extra-territorial jurisdiction.
Real estate sign: Any sign pertaining to the sale, lease, or rental of land or buildings.

Religious institution: Any facility such as a church, temple, monastery, synagogue, or
mosque used by a non-profit organization for worship and, if applicable customary related
uses such as education (pre-schools, religious education, etc.), recreation (gymnasiums,
activity rooms, ball fields, etc.), housing (rectory, parsonage, elderly or disabled housing,
etc.) and accessory uses such as cemeteries, mausoleums, soup kitchens, and bookstores.
(LBCS F6600 and S3500)
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Remedy a violation: To bring a structure or other development into compliance with
applicable regulations. For the purposes of floodplain regulations, to remedy a violation may
mean to reduce the impacts of noncompliance if compliance is not possible due to preexisting conditions. Ways that impacts may be reduced include protecting the structure or
other affected development from flood damage, implementing the enforcement provisions
of the ordinance or otherwise deterring future similar violations, or reducing federal
financial exposure with regard to the structure or other development.

Research and development (R&D): A facility for scientific research and the design,
development, and testing of electrical, electronic, magnetic, optical, and computer and
telecommunications components in advance of product manufacturing. Such facility may
include the assembly of related products from parts produced off-site, where the
manufacturing activity is secondary to the research and development activities. Includes
pharmaceutical, chemical, and biotechnology research and development.
Restaurant: A retail business selling ready-to-eat food and/or beverages for on or offpremise consumption. Customers may be served from an ordering counter (i.e. cafeteria or
limited service restaurant), at their tables (full-service restaurant), and at exclusively
pedestrian-oriented facilities that serve from a walk-up ordering counter (snack and/or
nonalcoholic bars). ( LBCS F2510, F2520, and F2530 )
Right-of-way: A dedicated strip of land reserved for a specific use, such as for a street,
pedestrian, or utility easement.

Riverine: Relating to, formed by, or resembling a river. This term includes tributaries of
a river, such as streams, brooks, branches, etc.
Roof sign: A sign erected, constructed, or maintained upon the roof of the building.

Rooming or boarding house: Short or long-term accommodations that serve a specific
group or membership such as a dormitory, fraternity or sorority house, youth or adult hostel,
or similar accommodations, or single room occupancy units that provide a number of related
services including, but not limited to housekeeping, meals, and laundry services; excludes
hotels, motels, inns, bed and breakfasts, and short-term rentals.
Salvage yard: Any non-residential property used for the storage, collection, and/or
recycling of any type of equipment, including but not limited to vehicles, appliances and
related machinery.

School, elementary and secondary: A public or private institution for education or
learning which does not include lodging. This term includes any school licensed by the state
and that meets the state requirements for elementary and secondary education and also
includes any accessory athletic, recreational or other facilities. ( LBCS F6100 )

School, vocational/technical: A public or private institution for education or learning of
a vocational or technical nature which does not include lodging. This term includes any
accessory athletic, recreational or other facilities. These schools offer vocational and
technical training in a variety of technical subjects and trades. Training may lead to jobspecific certification. ( LBCS F6100 and F6140 )
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Sedimentation pollution: Any movement of earth (sand, silt, stone, debris, etc.) from one
point to another where the potential exists for moving earth to enter surface water, to move
in an uncontrolled or uncontained manner within a property or from one property to
another, or otherwise be discharged or deposited in a manner that is unnatural.
Sedimentation pollution is considered a nuisance and a hazard to life, property, and the
environment. Sedimentation pollution is generated by land disturbance activity such as
agriculture, unsurfaced driveways and parking lots, grading, excavation, improperly
stabilized cut or fill slopes and road shoulders, and other activities. Natural levels of earth
discharged from undisturbed land in a naturally vegetated state shall not be considered
sedimentation pollution. Sedimentation pollution is moved by means of mechanical action,
as well as by gravity, wind, water, and other forces of nature.
Setback: The distance from the street right-of-way to the closest edge of a structure or
sign.

Shelter: A temporary residence operated by a nonprofit organization meeting the needs
of citizens temporarily in crisis such as: family violence, natural disaster, fire, economic
distress, neighborhood violence, homelessness, and unwed pregnant teens.
Shopping—Neighborhood center: A form of non-residential or mixed use development
which typically serves immediate neighborhoods (a three-mile primary trade area radius)
with convenience shopping and which is often anchored by a supermarket or drugstore.
Neighborhood centers shall have a maximum combined ground floor area of less than
100,000 square feet.

Shopping center—Community center: A shopping center serving a wider market with a
wider range of goods than a neighborhood center, and serving a primary trade area radius
of three or more miles. Community shopping centers may have a combined ground floor area
equal to or exceeding 100,000 square feet. Anchors include supermarkets, super drug stores,
and discount department stores. Some centers may also contain off-price retail stores selling
toys, electronics, sporting goods, and home improvements and furnishings. Community
centers shall be considered as a planned development.

Short-term rental: A private residential property that is rented, either in whole, or part,
for periods of less than 30 days for compensation.

Sign: Any words, lettering, numerals, parts of letters or numerals, figures, phrases,
sentences, emblems, devices, designs, graphic depiction of a product and/or process, trade
names or trademarks by which anything is known, including any surface fabric or other
material or structure designed to carry such devices, such as are used to designate or attract
attention to an individual, a firm, an association, a corporation, a profession, a business, or a
commodity or product, which are exposed to public view, and used to attract attention. This
definition shall not include the flag, badge, or insignia of any governmental unit.
Significant damage: Damage of any origin sustained by a structure during any one-year
period whereby the cost of restoring the structure to it's before-damaged condition would
equal or exceed 25 percent of the market value of the structure before the damage occurred.
In the absence of any information pertaining to market value, the administrator shall utilize
the assessed value of the structure. See definition of significant improvement.

Page 100 of 303

Agenda Packet - Brevard City Council Meeting

May 20, 2019

ATTACHMENT F

Significant improvement: Any combination of repairs, reconstruction, rehabilitation,
addition, or other modification or improvement of a structure, taking place during any oneyear period, for which the cost equals or exceeds 25 percent of the market value of the
structure as of the date the improvement was permitted (or, in the absence of any permit, as
of the date of start of construction of the improvement). In the absence of any information
pertaining to market value, the administrator shall utilize the assessed value of the structure.
This term includes structures which have incurred significant damage regardless of the
actual repair work performed. The term does not, however, include either of the following:
1.
2.

Any correction of existing violations of state, city, or county health, sanitary, or
safety code specifications which have been identified by the administrator or other
authorized official of the State of North Carolina or Transylvania County, and which
are the minimum necessary to assure safe living conditions; or
Any alteration of a historic structure provided that: such alteration is necessary to
maintain retain or restore historically significant characteristic; the alteration will
not preclude the structure's continued designation as a historic structure; and the
alteration does not result in the expansion of a non-conforming condition.

Solid waste disposal facility: Any facility meeting the definition of NCGS 130A290(a)(35), as well as any facility involved in the storage or disposal of non-liquid, nonsoluble materials ranging from municipal garbage to industrial wastes that contain complex
and sometimes hazardous substances. Solid waste also includes sewage sludge, agricultural
refuse, demolition wastes, mining wastes, and liquids and gases stored in containers.
Solid waste disposal site: As defined in NCGS 130A-290(a)(36), any place at which solid
wastes are disposed of by incineration, sanitary landfill, or any other method.

Special flood hazard area (SFHA): The land in the floodplain subject to a one percent or
greater chance of being flooded in any given year, as determined in Section 6.8(B) of this
ordinance.

Start of construction: The date of issuance of a building permit, provided the actual start
of construction, repair, reconstruction, rehabilitation, addition, placement, or other
improvement occurred within 180 days of the permit date. The actual start of construction
means either (1) the first placement of permanent construction of a structure on a site, such
as the pouring of slab or footings, the installation of piles, the construction of columns, or any
work beyond the stage of excavation, or (2) the placement of a manufactured home on a
foundation. Permanent construction does not include any of the following: land preparation,
such as clearing, grading, and filling; the installation of streets and/or walkways; excavation
for a basement, footings, piers, or foundations or the erection of temporary forms; the
installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement (as
distinguished from new construction), the actual start of construction means the first
alteration of any wall, ceiling, floor, or other structural part of the building, whether or not
that alteration affects the external dimensions of the building.
Stealth: Equipment that is unobtrusive in its appearance such as the co-location of
antennas on existing tower facilities, and the placement of equipment on flagpoles, buildings,
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silos, water tanks, pole signs, lighting standards, steeples, billboards and electric
transmission towers.

Storage—Storage yard: The open storage of various materials outside of a structure as a
principal use.
Storage—Warehouse, indoor storage: Facilities for the storage of furniture, household
goods, or other commercial goods of any nature. This term includes cold storage but does
not include the following: warehouse, storage, or mini-storage facilities offered for rent or
lease to the general public; warehouse facilities primarily used for wholesaling and
distribution; or terminal facilities for handling freight.

Stormwater (or stormwater ): Runoff generated by rain, melting snow, and other
precipitation events. Stormwater is that portion of precipitation that flows across a surface
to down-slope properties, the storm drain system, or receiving waters. Stormwater often
carries pollutants and can cause damage to property and stream channels and can impair
natural aquatic systems.

Stormwater control and treatment measure: A physical device designed to accomplish
one or more of the following: trap, settle out, or filter pollutants from stormwater runoff;
alter or reduce stormwater runoff velocity, amount, timing, or other characteristics;
approximate the pre-development hydrology on a developed site. Structural best
management practices (BMPs) include physical practices such as constructed wetlands,
vegetative practices, filter strips, grassed swales, and other methods installed or created on
real property. "Stormwater control and treatment measure" is synonymous with
"stormwater bmp," "structural practice," "stormwater control facility," "stormwater control
practice," "stormwater treatment practice," "stormwater management practice,"
"stormwater control measures," "structural stormwater treatment systems," "low impact
design," and similar terms used in this ordinance.
Street: Any alley, avenue, circle, highway, lane, road, street, or other way, whether public
or private.

Street, public: Any street situated within a dedicated public right-of-way and which has
been accepted by the appropriate governmental agency for continuing maintenance and
upkeep.
Structure: Any walled and roofed building or other physical object, whether temporary
or permanent, that is deigned for human habitation or to uphold, house, contain, or bear
other objects or materials. Examples of structures include but are not limited to permanently
affixed signs, swimming pools, houses, telecommunication towers, manufactured homes, or
a gas, liquid, or liquefied gas storage tank that is principally above ground.

Studio—Art, dance, martial arts, music, etc.: Small facilities which provide individual
and/or group instruction and training in the arts, including the martial arts. This term also
includes the processing of photographs produced only by users of the studio facilities, yoga
and similar instruction, and aerobics and gymnastics studios with no other fitness facilities
or equipment. Also see "Artist Workshop."
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Subdivision: All divisions of a tract or parcel of land or building into two or more lots,
building sites, or other divisions for the purposes of sale or building development (whether
immediate or future) and shall include the following:
1.

All divisions of land involving the dedication of a new streets, infrastructure or
easements, or a change in existing streets, infrastructure or easements;

3.

The division of land into parcels greater than ten acres where no new street rightof-way dedication is involved;

2.

4.

5.

The combination or recombination of portions of previously subdivided and
recorded lots where the total number of lots is not increased and the resultant lots
are equal to or exceed the standards of the city as shown in the subdivision
regulations;
The public acquisition by purchase of strips of land for the widening and opening of
streets and pedestrian ways; and
The establishment of condominium buildings or lots, or the creation of
condominium spaces within existing buildings or parcels.

Substantial damage: Any damage of any origin sustained by a structure during any oneyear period whereby the cost of restoring the structure to the before damaged condition
would equal or exceed 50 percent of the market value of the structure before the damage
occurred. See definition of substantial improvement. Single-family residential structures not
located in the special flood hazard area and not otherwise subject to the flood hazard
prevention requirements of this ordinance shall only be considered substantially damaged
if the cost of restoring the structure to its before damaged condition would equal or exceed
75 percent of the market value of the structure before the damage occurred. In the absence
of any information pertaining to market value, the administrator shall utilize the assessed
value of the structure.

Substantial improvement: Any combination of repairs, reconstruction, rehabilitation,
addition, or other modification or improvement of a structure taking place during any oneyear period for which the cost equals or exceeds 50 percent of the market value of the
structure as of the date the improvement was permitted (or, in the absence of any permit,
before the date of start of construction of the improvement). In the absence of any
information pertaining to market value, the administrator shall utilize the assessed value of
the structure. This term includes structures which have incurred substantial damage,
regardless of the actual repair work performed. The term does not, however, include either
of the following:
1.

2.

Any correction of existing violations of state, city, or county health, sanitary, or
safety code specifications which have been identified by the administrator or other
authorized official of the State of North Carolina or Transylvania County, and which
are the minimum necessary to assure safe living conditions; or

Any alteration of a historic structure provided it meets the following criteria: such
alteration is necessary to maintain, retain or restore historically significant
characteristics; the alteration will not preclude the structure's continued

Page 103 of 303

Agenda Packet - Brevard City Council Meeting

May 20, 2019

ATTACHMENT F

designation as a historic structure; and the alteration does not result in the
expansion of a non-conforming condition.

Single-family residential structures shall only be considered substantially improved if
the cost of such improvement(s) equals or exceeds 75 percent of the market value of the
structure as of the date the improvement was permitted or, in the absence of a permit, as of
the date construction commenced. In the absence of any information pertaining to market
value, the administrator shall utilize the assessed value of the structure.

Surface area: The entire area of a sign as measured by the square, rectangle, semicircle,
or parallelogram thereof, and comprising the entire sign inclusive of any border or trim and
all of the elements of the matter displayed, but excluding the base or apron, supports and
other structural members. In the case of three-dimensional letters or painted letters directly
on the wall surface, the surface area shall be defined as the area encompassing the individual
letters themselves including any trim or border and excluding the background that supports
the three-dimensional letters.
Surface water: Any body of water, perennial or intermittent stream (including any "blue
line stream" as indicated on a United States Geological Survey Topographical Map), river,
brook, wetland as identified by means of the Cowardin wetland classification system or other
appropriate classification system as employed by agencies of the Untied States or the State
of North Carolina), swamp, pond, lake, branch, creek, reservoir, waterway, or other body or
accumulation of water, whether surface or temporarily underground by means of a manmade conveyance, public or private, permanent or intermittent, or natural or artificial, that
is contained in, flows through, or borders upon any portion of the City of Brevard and its
Extra-Territorial Jurisdiction.
Suspended sign: A sign which is suspended from the underside of a horizontal plane
surface, such as a canopy or marquee, and is supported by such surface.

Temporary structure: A structure intended to serve a specific event and to be removed
upon the completion of that event. This term includes, but is not limited to, bleachers,
perimeter fencing, vendor tents/canopies, judging stands, trailers, portable toilets,
sound/video equipment, stages, platforms, and other impermanent devices, which do not
involve grading or landform alteration for installation, and which are not permanently
affixed to the ground.
Temporary sign: A banner or A-frame sign used for advertising purposes as set forth in
Section 1105.6 of this ordinance.

Temporary use: An activity or use of land which, having met certain requirements and
conditions, may be permitted for a period of limited duration, and which may utilize
"temporary structures" for the duration of the event.
Theater, live performance: A building or space in which plays and other dramatic
performances are given. This term includes concert halls and other structures with fixed
seats arranged on a sloped or stepped floor; may seat 300 to 3,000 people. ( LBCS S3110 )

Theater, movie: A specialized theater for showing movies or motion pictures on a
projection screen. This category also includes cineplexes and megaplexes, complex
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structures with multiple movie theaters, each theater capable of an independent
performance. ( LBCS S3120 )

Total suspended solids: A measure of the amount of small, particulate solid pollutants
that are suspended in wastewater or stormwater. Suspended solids in water reduce light
penetration in the water column, can clog the gills of fish and invertebrates, and are often
associated with toxic contaminants because organics and metals tend to bind to such
particles.
Tower: Any tower or structure, including those erected for the purpose of transmitting
or receiving signals (i.e., telephonic, radio, television or microwave), and including the
including the construction of new free-standing facilities or facilities that extend more than
20 feet above the normal height of the building or structure on which they are placed. The
following shall not be included in this definition:
1.

2.
3.

4.

Amateur radio facilities with antennas mounted on supporting structures less than
100 feet in height;
Residential antennas for receiving television or AM/FM radio broadcasts;
Residential satellite dishes; and

Commercial or industrial satellite dishes that are less than 20 feet in height.

Traffic sign: A sign indicating federal, state, or city regulations for automobile, truck,
bicycle, and pedestrian traffic.

Trailer: Any vehicle or structure capable of moving or being moved over streets and
highways on its own wheels or on flatbeds or other carriers, which is designed to be utilized
to:
1.

2.
3.

Provide temporary or permanent quarters for the conduct of a business, profession,
trade or occupation;
Serve as a carrier of people, new or used goods, products, or equipment;
Be used as a selling, advertising, or display device.

Utilities: Publicly- or privately-owned facilities or systems for the provision of public
services, including, without limitation, the following: the distribution of gas, electricity,
steam, or water; the collection and disposal of sewage or refuse; and the transmission of
communications. Radio transmission facilities for use by ham radio operators or two-way
radio facilities for business or governmental communications shall be deemed accessory
uses and not utilities, provided no transmitter or antenna tower exceeds 180 feet in height.
Utilities are divided into the following classes:
Class 1. Transmission lines (above and below ground) including electrical, natural, gas,
and water distribution lines, pumping stations, lift stations, and telephone switching
facilities (up to 200 square feet in area).
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Class 2. Elevated water storage tanks, package treatment plants, telephone switching
facilities (over 200 square feet in area), substations, or other similar facilities in connection
with telephone, electric, steam, and water facilities.
Class 3. Generation, production, or treatment facilities such as power plants, water and
sewage plants, and landfills.
Variance: A grant of relief from the requirements of this ordinance.

Vehicle/heavy equipment sales—Indoor: Establishments which may have indoor
showrooms for selling vehicles or heavy equipment. This term includes, without limitation,
dealers for compact automobiles and light trucks, buses, trucks, bicycles, motorcycles,
mopeds, ATV's and boat and marine craft.

Vehicle/heavy equipment sales—Outdoor: Establishments which may have indoor
showrooms or open lots for selling vehicles or heavy equipment. This term includes, without
limitation, dealers for compact automobiles and light trucks, buses, trucks, mobile homes,
bicycles, motorcycles, mopeds, ATV's and boat and marine craft.

Vehicle services—Major repair/body work: The repair, servicing, alteration, restoration,
towing painting, cleaning, or finishing of automobiles, trucks, recreational vehicles, boats
and other vehicles as a primary use, including the incidental wholesale and retail sale of
vehicle parts as an accessory use. Major repair and body work encompasses towing, collision
repair, other body work vehicle painting services, and tire recapping.

Vehicle services—Minor maintenance and repair: The repair, servicing, alteration,
restoration, towing painting, cleaning, or finishing of automobiles, trucks, recreational
vehicles, boats and other vehicles as a primary use, including the incidental wholesale and
retail sale of vehicle parts as an accessory use. Minor maintenance and repair facilities
provide limited repair and maintenance services. Examples include, but are not limited to,
car washes (attended and self-service), car stereo and alarm system installers, detailing
services, muffler and radiator shops, quick-lube services, and tire and battery sales and
installation (not including recapping).
Vending pushcart: Any self-contained, wheeled vehicle used for displaying, keeping or
storing any article by a vendor or peddler (other than a motor vehicle, bicycle or trailer)
which may be moved without the assistance of a motor and does not require registration by
the state department of motor vehicles. Vending pushcarts are a form of temporary use.
Vintage sign: Any logo, photo, text, or image that is the copyrighted advertising for a
business, whether active, or closed, that is no longer used by the business for marketing
purposes. Vintage signs are considered a sub-type of wall signs as defined by this chapter.

Violation: The failure of a structure, use, or other development to be fully compliant with
this ordinance, other applicable provisions of the Brevard City Code, other applicable laws
and regulations, or any conditions attached to any permit or approval issued by the City of
Brevard or Transylvania County. A structure, use, or other development without a valid and
current land development permit, zoning permit, floodplain development permit, elevation
certificate or other certification, zoning permit, subdivision approval, or any other form of
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approval as required by this ordinance, the Brevard City Code, and other applicable state and
federal regulations.
Visible: Capable of being seen without visual aid by a person of normal visual acuity.

Wall sign: A sign affixed to the surface of, and whose plane is parallel to, the exterior wall
of a building, or which forms an angle of less than 30 degrees with said wall and does not
project out from the wall more than 24 inches from said wall. No wall sign shall extend above
the roofline of the building upon which it is located. In cases of flat roofs, no sign shall extend
above the parapets. Mansard roofs with an angle of 60 degrees or more from horizontal shall
be considered as wall space for the placement of signs.
Water surface elevation (WSE): The height, in relation to mean sea level, of floods of
various magnitudes and frequencies in the floodplains of coastal or riverine areas.

Watercourse: A lake, river, creek, stream, wash, channel or other topographic feature on
or over which waters flow at least periodically. Watercourse includes specifically designated
areas in which substantial flood damage may occur.
Wetland: Areas that are inundated or saturated by an accumulation of surface or ground
water at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in saturated
soil conditions. Wetlands generally include swamps, marshes, bogs and similar areas.
Window sign: Any sign oriented toward and visible from the exterior of a building which
is placed directly on a glass window.

Wireless telecommunication facility: Equipment constructed in accordance with Section
332(c)(7) of the Telecommunications Act at a single location by a private business user,
governmental user, or commercial wireless service provider to transmit, receive, or relay
electromagnetic signals (including microwave). Such facility includes one or more of the
following: antennas or antenna arrays, wireless telecommunication towers, support
structures, transmitters, receivers, base stations, combiners, amplifiers, repeaters, filters, or
other electronic equipment; together with all associated cabling, wiring, equipment
enclosures, and other improvements.
Wholesaling and distribution: Establishments engaged in selling merchandise to
retailers; to contractors, industrial, commercial, institutional, farm or professional business
users; to other wholesalers; or acting as agents or brokers in buying merchandise for or
selling merchandise to such persons or companies. Examples of these establishments
include, without limitation, the following:
1.
2.
3.

4.

Agents, merchandise or commodity brokers, and commission merchants;

Assemblers, buyers and associations engaged in the cooperative marketing of farm
products;
Merchant wholesalers; and

Stores primarily selling electrical plumbing, heating, and air conditioning supplies
and equipment.
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Yard: A space on the same lot with a principal building, open, unoccupied, and
unobstructed by buildings or structures from ground to sky except where encroachments
and accessory buildings and structures are expressly permitted.

Yard, front: A yard situated between the front building line and the front lot line
extending the full width of the lot.

Yard, rear: A yard situated between the rear building line and the rear lot line extending
the full width of the lot.
Yard, side: A yard situated between a side building line and side lot line and extending
from the required front yard to the required rear yard. In determining the situation of
accessory structures, the side yard shall be assumed to extend through the rear yard to the
rear lot line.
Zoning district: The term applied to various geographical areas of the City of Brevard for
the purpose of interpreting the provisions of the ordinance. The districts are designated with
the use of symbols on the official zoning map. Regulations controlling land use in the various
districts within the City of Brevard are set forth in article VII of this ordinance. The terms
"district" and "zoning district" are synonymous and are used interchangeably throughout
this ordinance.

(Ord. No. 3-07, § 10, 2-5-07; Ord. No. 3-08, § 1, 3-17-08; Ord. No. 14-08, § 3, 11-17-08; Ord.
No. 15-08, § 51, 12-5-08; Ord. No. 20-09, § 4(Exh. B(14), (15)), 9-21-09; Ord. No. 03-10, §
3(Exh. C), 2-15-10; Ord. No. 07-10, § 3(Exh. C), 4-5-10; Ord. No. 19-2011, § 1(Exh. A), 8-111; Ord. No. 24-2011, § 3(Exh. A), 9-19-11; Ord. No. 2012-21, §§ 1-d(Exh. A), 2-c(Exh. B), 716-12; Ord. No. 2012-25, § 1(Exh. A), 11-5-12; Ord. No. 2014-24, § 05(Exh. E), 11-17-14;
Ord. No. 2015-32 , § 05, 11-16-15; Ord. No. 2015-35 , § 02, 12-10-15; Ord. No. 2017-08, §
1(Exh. A), 3-20-17; Ord. No. 2017-22, § 1, 10-16-17)

Page 108 of 303

Agenda Packet - Brevard City Council Meeting

May 20, 2019

Page 109 of 303

100

200

Agenda Packet - Brevard City Council Meeting

μ
400
Feet

LL

May 20, 2019

Map Created: April 12, 2019

0

HI

Parcel Data ‐ Transylvania County

1 inch = 200 feet

FO
RE
ST

SPECIAL FLOOD HAZARD AREA
Aerial Photo ‐ 2015

ROSMAN

PA
R

K

BRYSON
REZONING REQUEST
19‐002

DWI
N

IN
G

GOO

DO
WN

ATTACHMENT G

Streets
SITE BOUNDARY
City Limits

Parcels
Floodway

Zone AE

Zone X

CAR
OL
INA

ATTACHMENT H

COMMENT OF CONSISTENCY WITH COMPREHENSIVE PLAN
AND ANY OTHER OFFICIALLY ADOPTED APPLICABLE PLANS
REZ-19-002
NCGS 160A-383 requires that the Planning Board shall advise and comment on whether the
proposed amendment is consistent with any comprehensive plan prior to consideration by the
governing board. The Planning Board shall provide a written recommendation to the
governing board that addresses plan consistency and other matters as deemed appropriate by
the planning board, but a comment by the Planning Board that a proposed amendment is
inconsistent with the comprehensive plan shall not preclude consideration or approval of the
proposed amendment by the governing board.
City Council finds the proposed zoning map amendment is inconsistent with the following
elements of the City's adopted plans and policies:
2015 Comprehensive Plan, Element 3: Environmental Health.
OBJECTIVE 3.1: Preservation of surrounding natural assets of mountains, farmlands,
woods, and water for future generations.
POLICY 3.1.A: Continue using land development regulations and incentives to
steer future development away from environmentally sensitive areas such as
steep slopes and floodplains.
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ORDINANCE NO. 2019-_____
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP
OF THE CITY OF BREVARD TO REZONE A PORTION PROPERTY
LOCATED AT 325 ROSMAN HIGHWAY
WHEREAS, a public hearing was conducted May 20, 2019 in consideration of the
rezoning request of Jeremy Bryson to rezone property located at 325 Rosman Highway;
and,

WHEREAS, the City of Brevard Planning Board considered REZ-19-002 April 16,
2019 and unanimously recommended approval of this request; and,
WHEREAS, in accordance with North Carolina General Statute 160A-382(b),
Brevard City Council finds the following:

1) REZ-19-002 is inconsistent with the following polices and goals of the
City of Brevard 2015 Comprehensive Plan:
OBJECTIVE 3.1: Preservation of surrounding natural assets of
mountains, farmlands, woods, and water for future generations.

POLICY 3.1.A: Continue using land development regulations and
incentives to steer future development away from environmentally
sensitive areas such as steep slopes and floodplains.
2) That the size of the tract and the proposed uses are reasonable and
appropriate within the context of the existing zoning districts and the
prevalence of uses in the vicinity of the Subject Parcel.

WHEREAS, the City of Brevard, after hearing all persons wishing to comment on this
request desires to approve said request.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:
Section 1. The Official Zoning Map of the City of Brevard is hereby amended as
described herein (Exhibit __________).

Section 2. This Ordinance shall become effective upon its adoption and approval.
Adopted and Approved this the 20th day of May, 2019.
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Ordinance No. 2019-XX
[Date of Adoption]
Page 2 of 2

ATTEST:

ATTACHMENT I

Jimmy Harris,
Mayor

Jill Murray
City Clerk
APPROVED AS TO FORM:
Michael K. Pratt
City Attorney
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J-1. City Manager’s FY2019-2020 Budget Message and Presentation.

City Manager, Jim Fatland will present the FY2019-2020
budget message to the City Council. The annual budget and
fee schedule will be provided to City Council at the meeting.

A work session has been scheduled for June 3rd at 5:30 in
Council Chambers at City Hall.
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J-2. Project Empathy with Mark Burrows and Students.
Mark and the students will be there to thank Council for hosting the
Project Empathy lunch in March.
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STAFF REPORT
City Council, Monday, May 20, 2019

Public Works Monthly Staff Report
Council will receive the attached staff reports for work performed during March, 2019.
This information is submitted as information only and with no action requested.

Speaker:
From:
Prepared by:

David Lutz, Public Works Director
Letha Cox, Administrative Services Manager
June Stewart, Administrative Support Specialist
Approved by: Jim Fatland, City Manager

Background
N/A
Staff Recommendation
N/A
Fiscal Impact
N/A
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Public Works Department
Staff Report
March, 2019

TO:

Mayor Harris and City Council Members

FROM:

Public Works Department

APPROVED:

Jim Fatland, City Manager

Projects, services provided and community assistance included a variety of work performed by
the department during the month of March; and reflects departmental implementation of the
City’s vision as a “safe, friendly, family oriented city with small town charm, outdoor recreation,
arts and culture that bring investment opportunities, environmental consciousness and
economic diversity.”

Strategy: Foster Economic Development
Foster economic diversity while enhancing the quality of life in an environmentally friendly way by
creating an environment that promotes and encourages businesses and business owners, attracted to
and utilizing our natural assets of woods and water and our cultural / historical assets of music, arts
and outdoor recreation.
1. We foster economic development by protecting our natural assets of woods and water that
uniquely define Brevard.
•

Continual Sewer Collections System inflow and infiltration elimination work comprised the
following locations during March:
•
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Video inspection of sewer mains, service lines and storm drains were performed on
a total of 820’ to determine condition, verify location or depth, in search of
suspected inflow and infiltration sites or service line blockages.
•

260’ of 4” sewer service line on Asheville Highway, Duckworth Avenue,
Gallimore Road, Morningside Drive and N. Caldwell Street.

•

460’ of 8” sewer main on W. French Broad Street.

•

100’ of 12” sewer main on Hospital Drive.
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•

Discovered sites were remediated with the following work performed:
•

Sewer service lines and mains were replaced or plugged to prevent potential
infiltration:
•

•
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Sites on Keith Court were remediated with the following:
•

Sections
totaling
350’ of 8” clay sewer main were replaced with 8” pvc
pipe on Keith Court
to prevent inflow
between manhole
#BC-251 and #BC252, between #BC102 and #BC-249
and between #BC102 and #BC-251.

•

Two (2) 4” inline
taps were installed
to replace existing
taps at 27 and 52
Keith Court.

Keith Court service line to inline tap
connection (above); site remediation (below).

Sites on W. French Broad
Street were remediated
with the following:
•

Sections totaling 84’
of 4” clay sewer
main and 224’ of 8”
clay sewer main
were replaced with
pvc to prevent inflow between manhole #KC-077 and
#KC-078.

•

A 15’ section of 4” clay sewer main was replaced and connected to
the new sewer main.

•

The lid and ring on manhole #KC-077 were replaced and grouted.

2
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•

•
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•

Seven (7) 4” inline taps
were installed to replace
existing taps at 135, 136,
150, 151, 156, 180 and
181 W. French Broad
Street.

•

Mud and debris were
removed from the street
at each affected site following repair.

An 8” sewer main was plugged
inside manhole #BC-128 on
Duckworth Avenue. The sewer
main inside manhole #BC-239
was dye tested to verify reported leakage and the cause of
standing water on the back side
of the property. No visible dye
was detected and no confirmed
sign of inflow sites in need of
repair. The standing water was
attributed to storm water.

Manhole repair and maintenance completed during March included:

W. French Broad Street service line connection.

Inline tap installation on W. French Broad Street.

•

Grease was removed from the interior shelf of Manhole #LS-066 on Hospital
Drive.

•

Three (3) manhole interiors were grouted with hydraulic cement and concrete surface mix to prevent infiltration on Cherry Street, Hospital Drive and
Maple Street.

•

An invert inside manhole #GB-049 was sealed at the intersection of Park Avenue and Elm Bend Road.

•

Cement was applied to rings and interior seams of manhole #LS-018, #LS022, #LS-023, #LS-027 and #LS-028 located in a field off of Old Highway 64
across from Cherry Street to prevent potential inflow during high level
events.

•

The area surrounding manhole #JB-043 on Turnpike Road was excavated to
enable ground water to be pumped away from the manhole. The manhole
interior was sealed with cement to prevent inflow during high flow events.
3
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•

We protect our outdoor recreation areas for public enjoyment. Park and playground improvements during the month of March included a variety of work. Each location was inspected for seasonal landscaping items and routine maintenance issues.
•

All parks and playgrounds were inspected weekly with items noted for repair or replacement.

•

Public restrooms were routinely inspected and cleaned.

•

Litter was removed and trash receptacles were emptied at each facility as
scheduled.

•

Leaves were blown with low-hanging tree limbs and shrubs trimmed and removed
from each location as necessary, including entrances, parking areas, picnic areas,
sidewalks, utility strips and walking paths. Grass was mowed and weeds along
curbs, gutters and sidewalk edges were trimmed as needed.

•

Dog waste stations were emptied, restocked and/or repaired during the month.

•

Additional noteworthy items or extra maintenance activities are listed for outdoor
recreation areas during March:
•

Bracken Mountain Preserve
•

•

Beethoven Park
•

•

Mulch was replenished within landscaped areas.

Clemson Park
•

•

A dead deer was removed from the park facility.

A new Dog Waste Station was installed adjacent to the Co-Ed
Cinema.

Franklin Park Grounds
•

Mulch was delivered and replenished within landscaped areas.

Franklin Park mulch replenishment.
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•

Hap Simpson Park
•

•

Excess dirt was removed from the park edge for disposal.

Heart of Brevard Business District
•

Mulch was replenished
in tree grates within
utility strips on both
sides of the street beginning at City Hall on
W. Main Street and
ending at Comporium.
Additional mulch was
replenished beginning
at Dugan’s Pub on N.
Broad Street and ending
at the Transylvania
County Library on S.
Broad Street.

•

Overgrown
junipers,
occupying a portion of
sidewalk, were trimmed
and edged inside tree
grates on E. Main Street
near the Mutiny Social
Club.

•

A broken flower pot
was removed from a
sidewalk on N. Broad
Street.

•

W. Main Street utility strip maintenance.

E. Main Street sidewalk leveling.

Sidewalk maintenance and repair within the Heart of Brevard District
included:
•

Sidewalks were pressure washed and cleaned at the City
Manager’s request.

•

Six (6) sections totaling 152’ x 18’ of sidewalk utility strip were
repaired on E. Main Street. Brick pavers were removed,
cleaned and replaced in granite sand to level with the surrounding sidewalk.
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•

The edge of a 5’ x 5’ section of sidewalk was ground level to
eliminate a potential tripping hazard in front of Falls Landing
Restaurant on E. Main Street.

•

A 2’ X 4’ section of sidewalk was replaced on S. Gaston Street.

•

Four (4) truncated domes were replaced at the intersections
of E. Main Street and S. Gaston Street, W. Main Street and N.
England Street and W. Main Street and S. England Street.

•

A handicap ramp was removed and replaced with two (2) 2’ x
2’ truncated domes at the intersection of W. Main Street and
S. England Street.

•

Crosswalks at the intersection of W. Main Street and Jordan
Street were repainted to improve crosswalk visibility for pedestrians.

•

Crosswalks at Times Arcade Alley were repainted to improve
visibility for pedestrians and motorists at the intersection of
W. Main Street and W. Jordan Street.

Preparation for W. Main Street truncated dome installation.

•

Pickelsimer Park
•

•

Mulch was replenished within landscaped areas.

Skate Park
•
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Truncated dome installation on W. Main Street.

Loeb Drive property bordering the proposed new Skate Park site was
cleared of reported trash and litter.
6

Agenda Packet - Brevard City Council Meeting

May 20, 2019

•

Sports Complex
•

Ballfields and surrounding
areas were groomed in
preparation for use by the
Transylvania Little League
Association, LLC and include the following:
•
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Debris was blown
from all field dugouts. White stone
was placed and leveled at the entrance to both Field
#4 dugouts.

•

Grass was cut with
all fields lightly
dragged,
nail
dragged and lined
as scheduled.

•

Holes were filled as
needed.

•

Logs from a prior
tree removal were
hauled to the lower
yard of the Public
Works Facility for
disposal.

•

Signs stating Please
Pick Up Trash in
Dugout After Each
Game were installed in each dugout.

White stone placement for
dugout entrance improvements.

Log disposal following tree removal.

Sports Complex dugout sign installation.

•

Pitching mounds and field bases were repaired and installed.

•

Sixty seven (67) bags of Turface (clay field dirt) were distributed among infield sites.
7
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•

Five (5) bails of pine straw were spread within the landscaped area surrounding the Terry Scruggs Memorial.

•

A new combination lock was installed on the Power and
Light Box located at Field #3.

•

Excess gravel and debris were removed from the driveway
entrance.

•

Debris was blown from the roof of the picnic shelter.
Landscaping

Location

Mowing, Mulching,
Trimming, Weeding

Watering, Fertilizing, Pest
Control, Tree, Limb and
Loose Leaf Removal

Maintenance
Bridges, Dog Waste
Stations, Fixtures,
Equipment, Fencing,
Inspection, Picnic Tables,
Trash Receptacles,
Winterization

Outdoor Sports
Field Maintenance, PreGame Striping, Boat Ramp,
Trail Maintenance

Asheville Highway Median
Beethoven Park
Bike Paths
Bracken Mountain Preserve
Clemson Park
College Corner - Highway Memorial
Dog Waste Stations
East Main at East Main Ext.
Edna Glaze Playground
Franklin Park Playground
Franklin Park Pool
Greenville Highway Civic Signs
Hap Simpson Park
Heart of Brevard Business District
Illahee Road Property
K-Mart Corner (EMS)

X
X

X
X
X

X

X
X
X
X
X

X
X
X
X
X

X
X

X

X

X

X

X

X

X

N. Broad Street at N. Caldwell Street

N. Broad Street at Old Highway 64
N. Caldwell Street Picnic Area
Park View Drive at Highway 276
Park Avenue at Park View Drive
Pickelsimer Park
Rosenwald Community (Welcome Sign)
S. Broad Street (Welcome Sign)
Sculptures
Skate Park
Sports Complex Grounds
Tannery Park
Wilson Road River Access

X

X

2. We foster economic development by ensuring our infrastructure is constantly maintained and
replaced to serve existing and future business.
•

Pedestrian, bike and hike pathways were inspected for maintenance issues; loose leaves
and brush were removed, weeds were trimmed, litter was collected with dog waste stations emptied and restocked during the month of March. The following additional items
were noted:
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•

Asheville Highway
•

A 25” x 32” concrete pad was
installed to accommodate installation of a bicycle repair
station purchased by St. Timothy United Methodist Church
and donated to the Pedestrian, Bike and Trails System.

•

A broken section of wooden
fence was repaired along a
section of bike path on Jackson Court. Broken rails and
posts were replaced. Posts
were leveled and holes were
secured with concrete.

Asheville Highway Bike Path concrete
pad and bicycle repair station.

Jackson Court wooden fence repair—before (left) and after (right).

•

Eastatoe Trail
•

•

Railroad Avenue
•

•

Staff continued removal of dirt mounds along the edge of the path generated by winter snow plowing.

Grade stakes were installed along a section of proposed new bike path between Whitmire Street and McLean Road.

The city’s street infrastructure improvements during March included:
•
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Rip-rap stone was placed along the edge of Stone Creek Trail to improve storm water erosion.
9
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•

A street sweeper was used to remove dirt and debris from curbs and gutters along
Oaklawn Avenue and Probart Street.

•

Excess dirt was removed from a section of street edge on Kilpatrick Street and leveled with an installation of ABC stone.

•

Photographs were taken of a retaining wall that collapsed on Memory Lane during
recent heavy rains and provided to the Public Works Director.

•

Dirt was cleared from the edge of Curlee Street to improve storm water flow. The
street edge was stabilized with stone, seed and straw.

•

Streets and sidewalks were pressure washed along Cambridge Drive.

•

Sign maintenance included:

•
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•

Two (2) new Speed Limit 25 mph signs were erected on Appletree Street between N. Broad Street and N. Johnson Street.

•

A damaged sign post used to secure a Speed Limit 25 mph sign was
replaced on Maple Street.

•

A fallen Speed Limit 25 mph sign
was replaced on Deerlake Road.

•

A fallen Street Name sign and post
were re-erected at the intersection
of Jordan Lane and Killian Lane.

•

New Street Name signs were erected at intersections:
•

Jordan Street and Gaston
Street.

•

N. Broad Street and W.
Main Street (2).

Appletree Street sign erection.

•

An existing Stop sign was straightened at the intersection of Oakdale Street
and Highway 64.

•

A new Stop sign was installed at the intersection of Temple Church Road and
Morris Road.

•

Bushes were trimmed around a No Outlet sign on Far Hills Terrace and tree
limbs covering a Stop sign on Rice Street were trimmed and removed as requested by the Public Works Director to improve sign visibility.

Sidewalk maintenance performed during the month included:

10
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•

•
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An 8’ x 7’ section of sidewalk was excavated, formed and replaced on King
Street at a recent commercial water tap installation site.

Catch basins and storm drains were
inspected during the month with the
following work completed:
•

Catch basins and storm drains
were cleaned throughout the
City.

•

A damaged storm drain box on
London Court was repaired
due to deterioration of concrete around the pipe. The
pipe was sealed with surface
concrete to prevent leakage.

•

A storm drain box was repaired on Eastview Drive. A
detected hole inside the box
was sealed with concrete surface mix and compound sealant. In addition, the soil surrounding the box exterior was
compacted and a small area at
the street edge was patched
with cold patch mix.

•

A storm drain on Sheffield
Place was inspected for a possible water leak with no issues
reported.

•

A catch basin and culvert beneath a section of sidewalk
were cleaned on Hilt Street as
requested by a homeowner.

King Street sidewalk excavation.

W. French Broad Street storm drain replacement.

•

A section of 12” storm drain on Allison Road at Hawthorne Drive was sealed
and 8’ of additional drain pipe was installed to provide adequate flow and
lessen erosion in the immediate area.

•

Concrete was used to fill a formed hole at the edge of a storm drain on Deerlake Road at Canterbury Trace.

•

A 20’ section of 15” damaged storm drain was replaced on W. French Broad
Street.
11
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•

•

Three (3) utility cuts were inspected and/or repaired during the month on King
Street, S. Rice Street and W. French Broad Street.

•

Sixteen (16) potholes were inspected and/or patched on Boxwood Lane, Canterbury
Trace, Eagle Point Drive, Times Arcade Alley and West Lane.

The Sanitation Division collected garbage, commercial and residential recycling, brush,
bagged yard waste and loose leaves during March.
March Sanitation Activities

•
•

•

•

9 Special trash collections

•

8 Single item special trash collections

•

13 Residential recycle carts delivered

•

4 Residential recycle bins delivered

•

2 Large televisions collected

•

6 Small electronic items collected

Recycle carts and/or bins were collected as requested when no longer needed.
The mulch pile located on the lower storage yard was gauged for temperature reading as required.

Collections System infrastructure maintenance consisted of the following noted
items during March:
•

•

System personnel responded to
eight (8) reported sewer line blockages during the month; three (3)
actual blockages were cleared on
Grove Street, Mills Avenue and N.
Caldwell Street.
Site restoration was completed at
the following locations:
•
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Loeb Drive site restoration—before (above) and after (below).

Leftover debris was removed and straw was
spread
along
covered
trenches at the site of a recent sewer main replacement on Loeb Drive near
Silversteen Drive.
12
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•

Stone was placed into a trench at a recent sewer main replacement site on
W. French Broad Street to prevent sinkage.

•

Grass seed and straw were placed in a residential yard on Keith Court following a sewer line repair and on Park Avenue following a recent sewer tap
installation.

•

Two (2) locations on Greenville Highway were inspected to determine connection to
the City’s water and sewer system with only sewer connection available.

•

Sections totaling 30’ of 4” sewer service line; 2,004’ of 8” sewer main and 585’ of
12” sewer main were cleaned on Grove Street, Hospital Drive, Loeb Drive, N. Caldwell Street and W. French Broad Street.

•

A new 4” commercial sewer tap was installed on King Street at Vescovo Restaurant
as requested by Jackson Wine. Installation included 20’ of 4” sewer service line, a 4”
inserted tee, a valve box and a 4” clean check.

King Street commercial tap installation:
Top left: Search for gas line location prior to tap installation.
Top right: Service line installation beneath existing gas line.
Bottom left: Inserted tee installed in sewer main.
Bottom right: Tapping saddle installation.
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•

An existing 4” residential sewer tap on Park Avenue was replaced just outside manhole #KC-044 to enable sewer service to be re-routed to eliminate ongoing sewer
blockage concerns. A 4” clean check and 10’ of 4” sewer service line were included in
the repair.

•

Sewer lift station maintenance included:
•

•

Collections staff assisted maintenance technicians at the Wilson Road Lift
Station with disassembling and cleaning a check valve and a gate valve for a
pump line located inside the lift station dry well.
Staff responded to a high level alarm at the Neely Road Lift Station during
March. This event occurred as a result of heavy rainfall accumulating over a
three-day period; however, lift station discharges did not occur during this
event.

Wilson Road Lift Station check valve maintenance.

•

A written statement was completed by Sewer Collections staff regarding damage to
a Duke Energy power line which occurred during a sewer replacement at the intersection of Loeb Drive and Keith Court.

•

Visual inspections were completed during the month and included:
•
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A semi-annual visual inspection of high priority lines was conducted as required to confirm line condition. Lines within Brushy Creek, Hospital Drive,
Jumping Branch, Kings Creek, Lambs Creek (including Hospital Drive) and
Singing Branch basins were included with no issues reported.
14
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•

Visual inspections of high priority lines were performed to measure the size
of trunk lines with the following information reported to the Public Works
Director.
•

Brushy Creek Basin—12” basin pipe

•

Jumping Branch Basin—8” basin pipe

•

Singing Branch Basin—12” basin pipe

Brushy Creek Basin manhole trunk line measurement.

•

A 20’ section of 4” sewer service line on E. Jordan Street was inspected to
verify condition of the pipe with no issues noted.

•

A plug was installed in an abandoned 4” sewer service line in manhole #KC070. The homeowner had rerouted a new service line to the front of the
home on Appletree Street from E. French Broad Street.

•

Staff collected a sample of water flowing into a resident’s yard on Duckworth Avenue as requested by the homeowner. The sample was delivered to the Waste Water
Treatment Facility to be tested for fecal matter reference a possible sewer leak. Test
results are pending.

•

Placed stock items into the inventory storage area of the Operations Center as
delivered.

•

Mulch and Portland cement were relocated on the yard of the Operations Center to
make allowance for temporary storage of a field dirt delivery pending installation at
the Sports Complex.
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•

The Water Distribution maintenance and repair of the water system infrastructure included
the following items in March:
•

There were seven (7) inspections
for reported water leaks during
March; six (6) actual leaks were
repaired or scheduled for repair on
Boxwood Lane, N. Caldwell Street,
Stone Creek Trail, W. French Broad
Street and Yale Lane (2).

•

One water leak repaired on Yale
Lane required a 5’ replacement of
3/4” water service line.

•

A water leak repair site was restored at the intersection of Wilson Drive and Gallimore Road.
During the restoration, an additional 5’ of 15” storm drain pipe
was installed as an extension to
the existing pipe; the bank was
stabilized with stone, grass seed
was applied and Curlex matting
was positioned to secure the site.

•
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W. French Broad Street water leak.

A new 3/4” commercial chlorination tap was installed at the Holiday Inn Express on Old Hendersonville Highway.
•

Installation included 10’ of
3/4” pvc service line to assist with line testing for development of the new hotel.

•

Staff flushed and attempted to perform a pressure
test on the newly installed
line. The pressure test
failed due to a detected
leak in the line on the customer side.
16

Wilson Road at Gallimore Road site restoration.
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•

The customer was notified of the findings with a second test to be scheduled
upon notification of the leak repair.

•

A new 1” commercial water tap was installed on King Street at Vescovo Restaurant as requested by Jackson Wine. Installation included 25’ of 1” water service
line, a 1” meter, meter setting and meter
box.

•

Reservoir, water tank and pump station
facility maintenance included:
•

•

Page 159 of 303

Fallen trees were cut and removed
from the access road leading to
the Walmart Water Tank Facility.

Tapping machine utilization on King Street.

•

Interior painting of pump piping took place at the Straus Park Pump Station
#1.

•

The exterior of Straus Park Pump Station #2 was pressure washed in preparation for painting.

•

Spare keys were made for the Straus Park Water Tank Facility and delivered
to the Fire Department as requested by Chief Bobby Cooper.

•

Fire extinguishers were inspected and cleaned at each pump station.

•

Ten (10) large Imported Fire Ant hills were treated with dehydrator (powder
solution insecticide at the Water Reservoir on Reservoir Road. The surrounding area was treated with Bifenthrin (parathyroid insecticide used primarily
against imported fire ants). Staff scheduled a follow-up treatment for late
April, 2019.

Meter and meter box maintenance included:
•

Staff continued to examine large active water meters throughout the City to
confirm the locations of all meters in need of replacement with radio read
meters.

•

Existing Hersey water meters were replaced with new Sensus Omni meters:
•

1 1/2” meter at Walgreens on Asheville Highway.

•

1 1/2” meter at Zaxby’s on Asheville Highway.

•

2” meter at Bojangles on Asheville Highway.

•

2” meter at Holiday Inn Express on Asheville Highway.

•

2” meter at Oskar Blues on Mountain Industrial Drive.

•

2” meter at Pisgah Fish Camp on Hendersonville Highway.
17
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•

Meter sizes were verified at the following locations with findings reported to

the Public Works Director:
•

2” meter at the former Sagebrush Steakhouse location on Asheville
Highway.

•

Two (2) 3/4” meters at individual residences on Deerlake Road.

•

A damaged meter box lid was replaced on Hendersonville Highway.

•

The inside of a meter box at Bojangles on Asheville Highway was cleaned in
preparation for meter replacement.

•

During the month, water was turned on or off on Asheville Highway and
McLean Road as requested by the Finance Department.

•

Staff inspected a report of low water pressure on Probart Street with no concerns noted.

3. We encourage investment when we appear well-run and well planned. We show dedication and
reliability by maintaining our city buildings and facilities.
•

City buildings and facilities are inspected daily and weekly depending on use and scheduled
work, meetings and events. Routine maintenance, janitorial services, seasonal landscaping
are provided by city staff with major repair or improvements provided by professional technicians.

•

Building and facility items requiring extra maintenance services were noted during the
month of March and included the following:
•

Performed monthly inspections of all fire extinguishers, ladders and eye wash
stations as assigned to City vehicles and equipment along with City buildings and
facilities.

•

City Hall, Council Chambers,
Public Restrooms
•

New

soap

dispensers

were installed in each

Public Restroom.
•

A toilet leak was repaired in the Men’s Public Restroom.

•

Staff prepared Council
Chambers for a scheduled

Planning

Board
Council Chambers meeting preparation.

Meeting.
Page 160 of 303
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•

•

•

•

•

Franklin Park Bathhouse and Public Restrooms
•

A discovered blockage in the Men’s Public Restroom was cleared.

•

Supply storage lockers were inspected and restocked.

•

Heat inside the Public Restrooms located at the Franklin Park Playground was
turned down at the request of the Brevard Police Department.

French Broad Community Center
•

A fill valve was replaced in the Men’s Public Restroom.

•

Nitrile gloves were purchased and delivered to the facility for guest use in
case of restroom accidents.

Operations Center
•

Collected brush was relocated from the Operations Center to the lower yard
of the Public Works Facility for scheduled mulching with the access road
cleaned of debris.

•

Dirt transported to the yard was pushed and leveled.

•

A framed Bracken Mountain Preserve map was erected in the office of the
Field Operations Supervisor.

Planning Department
•

•

•
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A corroded, leaking pipe leading to an air conditioner unit was discovered in
the Finance Department. A temporary pipe fitting was caulked pending HVAC
repair by MSS Solutions.

Walls were repainted within the department.

Police Department
•

Kilz (primer and sealant) was
applied to a ceiling tile recently damaged by a water
leak with additional ceiling
tiles replaced in the Investigations Office.

•

Staff replenished mulch within the landscaped areas outside the Police Department
Facility.
Planning Department wall painting.

Public Works Facility
•

Garage door safety stops were inspected in the Vehicle Maintenance department.

•

A wash pit bay wall in the Vehicle Maintenance department was repaired.
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•

Administrative offices, along
with the garage area and
restrooms, were cleaned and
inspected during the month.

•

•

A framed Bracken Mountain
Preserve map was erected in
the hallway outside the Administrative offices.
Sports Complex
• A broken water line was repaired in the Ladies Public
Public Works Facility map erection.
Restroom Facility.
• Wall cabinets within the Concession Stand were removed due to discovered
high mold content. A coat of Kilz (paint primer) and two (2) coats of paint
were applied to the walls of the facility.
• Staff restored an existing water fountain for use at the facility:
• A building inspection was conducted to search for an available water
line for connection to the fountain. An existing line was located within a Concession Stand Public Restroom.
• Concrete was excavated to expose plumbing around the existing
fountain, all connections were tightened and the water shutoff was
traced back to the meter box.
• The fountain drain and spout were cleaned.
• The excavation site was filled and packed with gravel and concrete
was poured to level the site.
• Concrete dust was removed from doors to the Concession Stand Public Restrooms at the completion of the fountain repair.

Sports Complex water fountain restoration.
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•

Parking lots at city facilities and in the Heart of Brevard District were maintained for appearance and vehicular use. Staff inspect each location for litter, landscape issues, signage and
pavement markings with seasonal upkeep performed as needed.
•

Maintenance was conducted at the W. Main Street Parking Lot and included restoration of a rock wall, elimination of overgrown weeds, trimming of Crepe Myrtles and
replenishment of mulch within landscaped areas. Remaining debris was blown from
surrounding areas.

•

Planters were mulched at the Police Department parking lot adjacent to W. Jordan
Street.

Location

Housekeeping
Seasonal
Janitorial, Fire Extinguisher
Inspections, Recycle Carts, Pest Control, Decorations,
Routine Maintenance
Painting, Winterizing
Issues

City Hall
Council Chambers
Deerlake Pump Station
Fire Department
Franklin Park Bath House
Franklin Park Pump Building
French Broad Community Center
Girl Scout Hut
Operations Center
Building & Grounds Office
Parking Lots
Planning Department
Police Department
Public Restrooms
Public Works Facility
Water Reservoir & Pump Stations
Sports Complex Concession Stand

Landscaping - Exterior

Electrical, HVAC, Plumbing

Mowing, Trimming,
Flowers, Shrubs, Litter
Removal, Leaf Removal

Inspection, Contract Services,
Major Maintenance Issues

X
X

X
X

X
X
X
X
X

X
X
X
X
X

X
X
X
X
X
X

X
X

X
X
X
X
X
X

Strategy: Enhance Quality of Life
Encourage and enhance our family friendly and small town charm by bringing people of all ages
together through physical connections within our community and to our natural assets of woods and
water and personal connections to each other and to our cultural / historic assets of music, arts and
outdoor recreation.
1. We encourage and enhance our family friendly and small town charm by bringing people together
through physical connections within our community.
•

The community appreciation of our culture and arts are shared with the City’s collection of
sculptures. Dedicated to continual care of the sculptures, each location is routinely inspected to ensure visual pleasure and each artist’s original concept offering. During the month,
mulch was replenished, weed and shrubs were trimmed within landscaped areas as needed. Sculptures were inspected and cleaned at the following locations:
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•

Bobcat, located on E. Main Street

•

Cougar, located on S. Caldwell Street

•

Deer, located on S. Broad Street

•

Elk, located on E. Main Street at the Courthouse

•

Gold Eagle, located on S. Caldwell Street

•

Great Horned Owl, located on S. Broad Street

•

Raccoons, located on E. Main Street

•

Trout, located on S. Broad Street

Deer sculpture landscape improvements.

Mulch replenishment at Owl sculpture site.

•

Administrative staff received a total of five hundred ninety five (595) telephone calls during
the month of March. Calls consisted of general information, utility and street maintenance
requests, sanitation and recycle service requests, vehicle maintenance appointments, preventive maintenance reschedules, staff and director issues, inter-departmental requests
and various engineers, surveyors and sales representatives.

•

One hundred and seventy three (173) locates at
proposed excavation sites or other requirements
were marked with flags or marking paint for other
utility companies, building contractors or citizens.

•

Utility Locates
•

NC 811 Locates—173

•

Other Utility Locates—5

Additional locating work included:
•

Staff requested an NC 811 locate for a proposed water tap installation site on King
Street.

•

An 8” sewer main was located and flagged from Greenville Highway to Lingerlong
Lane between manhole #GB-044 and #GB-042 as requested by the Public Works
Director.
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•

•

•

Staff met with the owner of a vacant lot on S. Caldwell Street to locate an existing 8”
sewer main crossing the lot as requested.

•

Staff hydro-excavated a 2” water line on Country Club Road to verify location and
size.

•

A sewer service line was located and marked from the grease trap to the tap in the
sewer main on Asheville Highway at the former site of the Sagebrush Steakhouse.

Collections staff attended meetings during the month to address concerns:
•

Staff met with a homeowner on Silversteen Drive in reference to the City’s request
to remove a tree within a sewer main right-of-way. The homeowner agreed upon
confirmation that the stump would be extracted as well. High Country Tree Service
was contacted and scheduled removal is pending.

•

Staff met with a resident on W. French Broad Street regarding a concern with the cut
off of gas service at the residence. The homeowner was advised to contact the gas
company to restore service.

The Public Works Director attended meetings regarding proposed developments, current
projects, committee meetings, divisional day to day operations and citizenry requesting services or information on various topics. Meetings attended during March consisted of:
•

Arbor Day Event Planning.

•

Batson Road Storm Water Improvements.

•

Brevard Music Center Fire Hydrant
Installation.

•

Budget Preparation and Review.

•

City Council Planning Session.

•

Duke Energy High School Road Bike
Path Street Lighting.

•

Duke Energy Skate Park Street Lighting.

•

Franklin Street Property Damage Concerns.

•

Lakeview Avenue Storm Water Concerns.

•

N. Broad Street Proposed Tree Removal—Transylvania Times.

•

Public Works Committee.

•

Resada Drive Creek Erosion.

•

Sewer Collection Issues Review.

•

Skate Park Progress / Temporary Power Pole Installation & Park Lighting.

•

Staff Meetings.

•

Transylvania Youth Soccer Association (TYSA).
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2. We encourage and embrace our family friendly and small town charm by bringing people together
through personal connection with each other.
•

Streets personnel erected or removed street banners as scheduled to promote community
events held in the city.
•

Pisgah Forest Rotary—Assault on the Carolinas

•

Transylvania County Public Health—Colon Cancer Awareness Event
•

An unscheduled removal of this banner was necessary due to wind damage.
The sponsor was contacted for banner repair.

3. A safe community is one where residents know the city provides reliable and consistent service.
•

The Vehicle Maintenance Division maintained the city and county fleet with two hundred
and three (203) vehicles or equipment items serviced or repaired during March. Preventive
maintenance and/or repairs were performed on one hundred twenty five (125) city and seventy eight (78) county assets.
•

•

A required monthly fuel site walk-through inspection was completed and included
inspection of fuel dispensers, underground fuel storage tank spill buckets and
visual measurements of unleaded and diesel fuel.

Employee activities and opportunities during March included:
•

Administrative Office Assistance.

•

Annual Hearing Exam Pre-Appointment Paperwork Completion.

•

Annual Hearing Exams.

•

Dr. Ward Weekly Scheduled Appointments.

•

Forklift Training.

•

NCDMV Class A CDL Driving
Test
Preparation—Zach
Crawford.

•

Quarterly Drug Testing.

•

Safety Breakfast.

•

Western Regional Turfgrass
Conference, 2019 —Matt
Landers.

Western Regional Turfgrass Conference.
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APPENDIX I: March Departmental Statistics
Service statistics are provided as indicators for Public Works performance and budgetary trends.

Previous
Month
February)

Item
Administrative Call Log
City Meeting or Event Prep
Cardboard Collection
Electronics
Residential Recycling - Bin
Commercial Recycling - Bin
Residential Recycling - Cart
Commercial Recycling - Cart
Commercial Recycling
Residential Recycling
Solid Waste Collection
Special Collections
Single Item Collection
Television - Large ($10)
Television - Small ($5)
Barricade / Emergency Assist
Festival / Special Event Assist
Flag Honors / Half Masts
Street Banners
Potholes
Sidewalk Footage (Length)
Utility Cuts
Fleet Service - City Vehicles
Fleet Service - County Vehicles
I&I Video Inspections
Sewer Blockages
Sewer Tap New Commercial
Sewer Tap New Residential
Sewer Taps Repaired / Replaced
811 Locates
Utility Locates
Water Leaks
Water Meter Boxes
Water Meters New
Water Meters Other
Water Tap New Commercial
Water Tap New Residential
Water Tap Repaired / Replaced
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631
5
15.55
4
2
0
7
0
15.18
36.71
226
11
4
1
0
0
0
3
0
7
29
17
119
71
2,122
11
0
1
5
101
6
7
3
0
10
2
0
0
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Current
Month
(March)

Year To Date
(July - March)

595
1
17.97
6
4
0
13
0
14.33
34.46
225
9
8
2
0
0
0
0
3
16
10
3
125
78
820
8
1
0
10
173
5
7
3
1
13
2
0
0
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6,839
26
179.47
47
22
3
82
18
153.30
308.43
2,325.74
110
27
16
7
0
17
17
34
87
197
64
1,112
589
12,422
54
1
8
25
1,124
68
93
38
6
84
10
9
0

Previous FY
Year Total
2017-2018

9803
36
219.47
25
25
1
150
43
127.27
432.79
3,103
145
27
56
12
16
40
15
67
129
428
136
1,382
783
26,878
96
3
25
22
1,465
85
248
120
27
211
6
27
5
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APPENDIX II: March Sanitation Statistics
Sanitation statistics are provided as indicators for solid waste and recycling performance.

Recycle Tons
Per Month Comparison

70.00
60.00
2017-2018
Residential
2017-2018
Commercial
2018-2019
Residential
2018-2019
Commercial

50.00
40.00

30.00
20.00
10.00
0.00

Jul
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Aug

Sept

Oct

Nov

Dec
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Jan

Feb
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APPENDIX II-A: March Sanitation Statistics
Sanitation statistics are provided as indicators for solid waste and recycling performance.
•

Recycle and Solid Waste Collections Comparison.

Recycle / Solid Waste
Tons Per Month Comparison
FY 2018-2019

Mar

32.30
34.46

Feb

30.73
36.71

224.98

225.87

36.84
42.70

Jan

261.39

30.84
37.21

Dec

36.69

Nov

236.53
62.89

260.35

39.95
38.21

Oct

280.61

33.96
20.87

Sep

248.55

44.26
23.20

Aug

275.04
36.98
22.42

Jul

308.05
0.00

50.00

100.00

Recycle Commercial

150.00

200.00

250.00

Recycle Residential

300.00

350.00

Solid Waste

Commercial amount includes commercial cardboard collection & curbside recycling.

Page 169 of 303

27

Agenda Packet - Brevard City Council Meeting

May 20, 2019

APPENDIX III: March Sanitation Statistics
Sanitation statistics are provided as indicators for city commercial cardboard collection performance.
•

Revenue includes customer fees collected plus sale of cardboard to American Recycling of Candler,
NC.

•

Expense includes collection of commercial cardboard labor, fuel and vehicle maintenance during
the month.

Revenue
Expense
Net Profit or Loss
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$6,096.04
$5,192.55
$903.49
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APPENDIX IV: March Fuel Use Statistics
Fuel Use Statistics are provided as indicators for vehicle and equipment fleet fuel use by the city and
county vehicle fleet.
March fuel use increased by a total of 2.4% in gallons with an expense increase of 14.8% over the
month of February, 2019.
•

Current Unleaded Fuel Price:

$ 1.810 / last purchase on March 14, 2019.

•

Current Diesel Fuel Price:

$ 2.090 / last purchase on March 14, 2019.

Entity Comparison
City Vehicles
County Vehicles
Narcotics Task Force
Totals
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Current
Month Gallons

5,456.10
6,218.20
99.60
11,773.90

Previous Month
Gallons

5,701.30
5,700.20
91.40
11,492.90

Monthly Gallons
Difference

Current
Previous Month Monthly Expense
Month Expense
Expense
Difference

$10,170.92
$10,683.53
$173.11
$21,027.56

-245.20
518.00
8.20

281.00
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$9,691.52
$8,488.43
$134.55
$18,314.50

Agenda Packet - Brevard City Council Meeting

$479.40
$2,195.10
$38.56
$2,713.06

% of Gallons
Difference

% of $
Difference

-4.3
9.1
9.0
2.4
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4.9
25.9
28.7
14.8

STAFF REPORT
City Council, May 20, 2019
Title:

Special Event Road Closure – Fourth of July Festival
City Council will consider an ordinance declaring a road closure for this year’s
Fourth of July Festival.

Speaker:

Daniel Cobb AICP, Planning Director

From:
Daniel Cobb AICP, Planning Director
Prepared by: Aaron Bland AICP, Planner & Asst. Zoning Administrator
Approved by: Jim Fatland, City Manager
Background
The North Carolina Department of Transportation (NCDOT) issued new guidelines in July of
2015 for the process of closing or repurposing of state-owned highways for special events,
which includes ordinance approval by City Council.
Discussion
The new NCDOT guidelines state the local municipality must pass an ordinance for each street
closure of City-sponsored events. The State will neither approve nor deny such requests for
closures, they will however, recommend alternative routes should they have a project
scheduled for the same day as a special event. The attached ordinance is for this year’s annual
Fourth of July Festival.
Policy Analysis
The City has been sponsoring and permitting special events for several years. The passing of an
ordinance only applies to City-sponsored special events on state roads. Permits sponsored by
individuals or non-profits are permitted differently and do not require an ordinance.
Staff Recommendation
Staff recommends approval of the ordinance as presented (Attachment A).
City Council’s options are as follows:
1. Approve the ordinance as presented.
2. Approve the ordinance with modifications.
3. Deny the ordinance as presented.
Fiscal Impact
None.
Attachments
A. Closure Ordinance
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ORDINANCE NO. 2019-__
AN ORDINANCE DECLARING A ROAD
CLOSURE FOR THE FOURTH OF JULY FESTIVAL
WHEREAS, Brevard City Council acknowledges a long tradition of providing an
annual Fourth of July Festival for the pleasure and enjoyment of its citizens and visitors;
and,

WHEREAS, Brevard City Council acknowledges this festival provides an opportunity
for day-long, family-oriented activities; and,
WHEREAS, Brevard City Council acknowledges this festival requires a portion of
Main Street (US Highway 276) and Broad Street (US Highway 64) to be closed for setup,
activities, and cleanup; and,
WHEREAS, Brevard City Council acknowledges the importance of celebrating
Independence Day;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:
SECTION 01. Pursuant to authority granted by G.S. 20-169 the City of Brevard
herby declares the following temporary road closures during the days and times set forth
below on the following described portion of a State Highway System route:
Date:
Time:
Description:

Thursday, July 4, 2019
7:00AM – 6:00PM
Main Street (US 276): from Caldwell Street to Johnson Street
and Broad Street (US 64): from French Broad Street to Morgan
Street

SECTION 02. This ordinance shall be in full force and effect from and after the date
of its adoption.
Adopted and approved this the 20TH day of May, 2019.

Jimmy Harris
Mayor
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ATTEST:
Jill Murray, CMC
City Clerk
APPROVED AS TO FORM:
Michael K. Pratt
City Attorney
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STAFF REPORT
City Council, May 20, 2019
Title:

Special Event Road Closure – National Night Out
City Council will consider an ordinance declaring a road closure for this year’s
National Night Out event.

Speaker:

Daniel Cobb AICP, Planning Director

From:
Daniel Cobb AICP, Planning Director
Prepared by: Aaron Bland AICP, Planner & Assistant Zoning Administrator
Approved by: Jim Fatland, City Manager
Background
The North Carolina Department of Transportation (NCDOT) issued guidelines in July of 2015 for
the process of closing or repurposing of state-owned highways for special events, which
includes ordinance approval by City Council.
Discussion
The NCDOT guidelines state the local municipality must pass an ordinance for each street
closure of City-sponsored events. The State will neither approve nor deny such requests for
closures, they will however, recommend alternative routes should they have a project
scheduled for the same day as a special event. The attached ordinance is for this year’s annual
National Night Out event. This event is an annual community-building campaign that promotes
police-community partnerships and neighborhood camaraderie to make our neighborhoods
safer, better places to live.
Policy Analysis
The City has been sponsoring and permitting special events for several years. The passing of an
ordinance only applies to City-sponsored special events on state roads. Permits sponsored by
individuals or non-profits are permitted differently and do not require an ordinance.
Staff Recommendation
Staff recommends approval of the ordinance as presented (Attachment A).
City Council’s options are as follows:
1. Approve the ordinance as presented.
2. Approve the ordinance with modifications.
3. Deny the ordinance as presented.
Fiscal Impact
None.
Attachments
A. Closure Ordinance

Page 175 of 303

Agenda Packet - Brevard City Council Meeting

May 20, 2019

ATTACHMENT A

ORDINANCE NO. 2019-__
AN ORDINANCE DECLARING A ROAD
CLOSURE FOR NATIONAL NIGHT OUT
WHEREAS, Brevard City Council acknowledges National Night Out is an annual
community-building campaign that promotes police-community partnerships and
neighborhood camaraderie to make our neighborhoods safer, better places to live; and,

WHEREAS, Brevard City Council acknowledges this event provides an opportunity
for an evening of family-oriented activities; and,

WHEREAS, Brevard City Council acknowledges this festival requires a portion of
Main Street (US Highway 276) from Broad Street (US Highway 64) to Johnson Street to be
closed for setup, activities, and cleanup; and,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:

SECTION 01. Pursuant to authority granted by G.S. 20-169 the City of Brevard
herby declares the following temporary road closures during the days and times set forth
below on the following described portion of a State Highway System route:
Date:
Tuesday, August 6, 2019
Time:
4:00PM – 9:30PM
Route Description: East Main Street (US 276) from Broad Street (US 64) to
Johnson Street.

SECTION 02. This ordinance shall be in full force and effect from and after the date
of its adoption.
Adopted and approved this the 20st day of May 2019.

Jimmy Harris
Mayor
ATTEST:
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Jill Murray
City Clerk
APPROVED AS TO FORM:
Michael K. Pratt
City Attorney
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STAFF REPORT
City Council, May 20, 2019
Title:

Special Event Road Closure – Old Time Street Dances
City Council will consider an ordinance declaring a road closure for this year’s
series of Old Time Street Dances.

Speaker:

Daniel Cobb AICP, Planning Director

From:
Daniel Cobb AICP, Planning Director
Prepared by: Aaron Bland AICP, Planner & Assistant Zoning Administrator
Approved by: Jim Fatland, City Manager
Background
The North Carolina Department of Transportation (NCDOT) issued new guidelines in July of
2015 for the process of closing or repurposing of state-owned highways for special events.
Discussion
The new NCDOT guidelines state the local municipality must pass an ordinance for each street
closure of City-sponsored events. The State will neither approve nor deny such requests for
closures, they will however, recommend alternative routes should they have a project
scheduled for the same day as a special event. The attached ordinance is for this year’s annual
series of Old Time Street Dances, which take place on Main Street in front of the Courthouse.
Policy Analysis
The City has been sponsoring and permitting special events for several years. The passing of an
ordinance only applies to City-sponsored special events on state roads. Permits sponsored by
individuals or non-profits are permitted differently and do not require an ordinance.
Staff Recommendation
Staff recommends approval of the ordinance as presented (Exhibit A).
City Council’s options are as follows:
1. Approve the ordinance as presented.
2. Approve the ordinance with modifications.
3. Deny the ordinance as presented.
Fiscal Impact
None.
Attachments
A. Ordinance
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ORDINANCE NO. 2019-__
AN ORDINANCE DECLARING A ROAD
CLOSURE FOR OLD TIME STREET DANCES
WHEREAS, Brevard City Council acknowledges the tradition of public gatherings
with traditional music and dancing for the pleasure and enjoyment of its citizens and
visitors; and,
WHEREAS, Brevard City Council acknowledges these gatherings provide an
opportunity for the celebration of the heritage; and,

WHEREAS, Brevard City Council acknowledges these street dances require a portion
of Main Street (US Highway 276) to be closed for setup, activities, and cleanup;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:

SECTION 01. Pursuant to authority granted by G.S. 20-169 the City of Brevard herby
declares the following temporary road closures during the days and times set forth below
on the following described portion of a State Highway System route:
Dates:
June 18th and 25th; July 2nd, 9th, 16th, 23rd and 30th; August 6th.
Time:
5:30PM – 9:30PM
Description: East Main Street (US 276) from Broad Street (US 64) to Gaston Street.

SECTION 02. This ordinance shall be in full force and effect from and after the date
of its adoption.
Adopted and approved this the 20th day of May, 2019.

Jimmy Harris
Mayor

ATTEST:
Jill Murray
City Clerk
APPROVED AS TO FORM:
Michael K. Pratt
City Attorney
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The City of

North Carolina
AGENDA ITEM
DATE:

May 20, 2019

TO:

Mayor and City Council Members

FROM:

Jim Fatland, CPFO & City Manager

SUBJECT:

FY19 Budget Ordinance Amendment No. Two

PREPARED BY: Tom Whitlock, Deputy Finance Director

BACKGROUND:

The FY19 Budget Amendment No. Two reflects changes in revenue and expenditures for the
following funds: General Fund, Terrell L. Scruggs Scholarship Fund and Multi-Use Path Fund.
Comments on the Proposed FY19 Budget Amendment No. Two follows.
General Fund
General Fund Revenue and Expenditures increased $490,000 from $10,569,150 to $11,059,150.
The source of funds reflects increased revenue from Interest Earned on Investments, Sales Tax,
Refuse & Recycling and Fund Balance Appropriation.
The expenditures reflect increased Finance Department software costs, Streets Local Department
for professional services, Sanitation Department for maintenance & repair of vehicles and
Recreation Department for equipment repairs.
Terrell L. Scruggs Scholarship Fund
Terrell L. Scruggs Scholarship Fund Revenue and Expenditures remain unchanged at $22,000.
The Revenue reflects Fund Balance Appropriation of $16,400 and donations of $5,600 to award
scholarships.
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Multi-Use Paths Fund
The Multi-Use Paths Revenue and Expenditures increased $605,000 from $360,000 to 965,000.
The source of funds reflects transfer from General Fund, Depot Donations and Fund Balance
Appropriated. The expenditure reflects Railroad Avenue Bridge and Depot Project expenditures.
RECOMMENDATION: Approve FY19 Budget Amendment No. Two Ordinance. (Attached)
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ORDINANCE NO. 2019-_
AN ORDINANCE AMENDING THE FY2018-2019 BUDGET
AMENDMENT NO. TWO
WHEREAS, the City Council of the City of Brevard previously approved the Annual Budget
(Ordinance No. 2018-13); Budget Ordinance Amendment No. 1 (Ordinance No. 2019-XX and
WHEREAS, it is necessary to make amendments to the budgets to reflect additional revenue,
appropriation of fund balance, and expenditures for Fiscal Year 2018-2019.
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BREVARD,
NORTH CAROLINA THAT:
SECTION 01) General Fund Revenue is hereby increased $490,000 from $10,569,150 to
$11,059,150 as shown as follows:
Interest Earned on Investments
Increased Sales Tax
Increased Refuse & Recycling
Fund Balance Appropriation
TOTAL REVENUES

$ 30,000
$ 47,000
$ 33,000
$380,000
$490,000

SECTION 02) General Fund Expenditures are hereby increased $490,000 from $10,569,150 to
$11,059,150 as shown as follows:
Finance
Streets Local
Sanitation
Recreation
Transfer to Pedestrian Path Fund
TOTAL EXPENDITURES

$ 30,000
$ 22,000
$ 33,000
$ 25,000
$380,000
$490,000

SECTION 11) Terrell L. Scruggs Scholarship Fund Revenues are increased or decreased resulting
in no increase to the total budget as shown below.
Fund Balance Appropriated
Donations
TOTAL REVENUES

$ 16,400
$ 5,600
$ 22,000

SECTION 12) Terrell L. Scruggs Scholarship Fund Expenditures are increased or decreased
resulting in no increase to the total budget as shown below.
Supplies & Materials
Scholarships Awarded
TOTAL EXPENDITURES

$ 10,000
$ 12,000
$ 22,000

SECTION 23) Multi-Use Paths Fund Revenues are hereby increased $605,000 from $360,000 to
$965, 000 as shown as follows:
Transfer from General Fund
Railroad Depot Donations
Fund Balance Appropriated
TOTAL REVENUE

$ 380,000
$ 80,000
$145.000
$ 605,000

SECTION 24) Multi-Use Paths Fund Expenditures are hereby increased $605,000 from $360,000
to $965,000 as shown as follows:
Railroad Avenue Bridge Project
Railroad Depot Project

TOTAL EXPENDITURES
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$530,000
$ 605,000
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Ordinance No. 2018-??
April 15, 2019
Page 2 of2

SECTION 33) That Revenues and Expenditures Section 1 through Section 32 of the Ordinance
Amendment have increased $1,095,000 from $22,548,894 to $23,643,894 as follows:

General Fund

W'at:er & Sewer Utilitv Fund
Utilitv Caoital Proiects Fund
Capital Reserve Fund
Fire District Fund
Terrell L. Scruees Scholarship Fund
Bien� Fund
Other Post-Emolovment Benefits Fund
Health Insurance Fund
Heart of Brevard MSD Fund
Housing Trust Fund
Multi-use Paths Fund

911 Communications Fund
Narcotics Task Force Fund
Rosenwald Revitalization Fund
Downtown Master Plan Fund
TOTAL BUDGET APPROPRIATIONS

$
$
$
$
$
$
$
$
$
$
$
$

$
$
$
$
$

Budeet:
11.059.150
6,297.497
1.200.000
200.000
728.863
22.000
100
18,750
1,455,245
146,000
3,026
965,000
40,163
55.100
892.000
561,000
23,643.894

Adopted and approved this 20th day of May 2019.

jimmy Harris
Mayor
ATTEST:

Jill Murray, CMC
City Clerk
APPROVED AS TO FORM:

Michael K. Pratt
City Attorney
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STAFF REPORT
City Council, Monday, May 20, 2018
Title:

Speaker:
From:
Prepared by:
Approved by:

Resolution Authorizing Grant Application
Council will consider a resolution authorizing Staff to apply for
funding assistance for the implementation of the Downtown
Masterplan.
Daniel Cobb, AICP, Planning Director

Daniel Cobb, AICP, Planning Director
Daniel Cobb, AICP, Planning Director
Jim Fatland, CFPO, City Manager

Background
Last year the City submitted a grant request to the United States Department of
Transportation (USDOT) program entitled Better Utilizing Investments to Leverage
Development (BUILD). The purpose of this request was to secure funding for the
construction of the Downtown Masterplan (DTMP). Brevard was not awarded.

The Notice of Funding Opportunity (NOFO) for the 2019 grant cycle was released April 23,
2019 (see Attachment A) and Staff has been directed to prepare an application.

Discussion
With a population of less than 50,000 and outside of an urbanized area, for the purposes of
this grant Brevard is considered a rural area. Therefore, the construction of the DTMP can
potently be funded 100% by USDOT.

While a local match is not required for the application, the more local contributions and
letters of support the City provides, the stronger the application. Each state is limited to
$90 million, with a maximum of $25 million for any single project. Last year’s grant request
was approximately $19 million.
This year’s budget for the BUILD program includes $900 million for grants (down from
$1.5 billion in 2018). 50% of these funds are to be spent in rural areas.

Brevard’s project is at a disadvantage this year because of the implementation of
Opportunity Zones in the fall of 2018. An Opportunity Zone (OZ) is an economicallydistressed community where new investments, under certain conditions, may be eligible
for preferential tax treatment 1.

The nearest OZ to Brevard is the Census tract 37175960100 (see Attachment B). This does
not disqualify the City; however, it does weaken the application.
1

US Internal Revenue Service
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DEPARTMENT OF TRANSPORTATION

G4910-9X

Office of the Secretary of Transportation
Notice of Funding Opportunity for the Department of Transportation’s National
Infrastructure Investments under the Consolidated Appropriations Act, 2019
AGENCY: Office of the Secretary of Transportation, DOT
ACTION: Notice of Funding Opportunity
SUMMARY: The Consolidated Appropriations Act, 2019 (Pub. L. 116-6, February 15,
2019) (“FY 2019 Appropriations Act”) appropriated $900 million to be awarded by the
Department of Transportation (“DOT”) for National Infrastructure Investments. This
appropriation stems from the program funded and implemented pursuant to the American
Recovery and Reinvestment Act of 2009 (the “Recovery Act”) and is known as the Better
Utilizing Investments to Leverage Development, or “BUILD Transportation grants,”
program. Funds for the FY 2019 BUILD Transportation grants program are to be
awarded on a competitive basis for surface transportation infrastructure projects that will
have a significant local or regional impact. The purpose of this notice is to solicit
applications for BUILD Transportation grants.
DATES: Applications must be submitted by 8:00 PM E.D.T. on July 15, 2019.
ADDRESSES: Applications must be submitted through Grants.gov.
FOR FURTHER INFORMATION CONTACT: For further information concerning
this notice, please contact the BUILD Transportation grants program staff via e-mail at
BUILDgrants@dot.gov, or call Howard Hill at 202-366-0301. A TDD is available for
individuals who are deaf or hard of hearing at 202-366-3993. In addition, DOT will
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regularly post answers to questions and requests for clarifications as well as information
about webinars for further guidance on DOT’s website at
www.transportation.gov/BUILDgrants.
SUPPLEMENTARY INFORMATION: The FY 2019 BUILD Transportation grant
program will make awards to surface transportation infrastructure projects that will have
a significant impact throughout the country. Each section of this notice contains
information and instructions relevant to the application process for these BUILD
Transportation grants, and all applicants should read this notice in its entirety so that they
have the information they need to submit eligible and competitive applications. For this
round of BUILD Transportation grants, the maximum grant award is $25 million, and no
more than $90 million can be awarded to a single State, as specified in the FY 2019
Appropriations Act. Per statute, the FY 2019 selection criteria are the same as under the
FY 2017 TIGER program, although the description for each criterion has been updated.
For FY 2019 BUILD Transportation grants, the definitions of urban and rural areas differ
from previous rounds. Additionally, not more than 50 percent of funds will be awarded
to projects located in urban and rural areas, respectively.
Table of Contents
A. Program Description
B. Federal Award Information
C. Eligibility Information
D. Application and Submission Information
E. Application Review Information
F. Federal Award Administration Information
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G. Federal Awarding Agency Contacts
H. Other Information
A. Program Description
The Consolidated Appropriations Act, 2019 (Pub. L. 116-6, February 15, 2019) (“FY
2019 Appropriations Act”) appropriated $900 million to be awarded by the Department
of Transportation (“DOT”) for National Infrastructure Investments. Since this program
was created, $7.1 billion has been awarded for capital investments in surface
transportation infrastructure over ten rounds of competitive grants. Throughout the
program, these discretionary grant awards have supported projects that have a significant
local or regional impact.
Like the FY 2017 TIGER program, the FY 2019 BUILD program will also give
special consideration to projects which emphasize improved access to reliable, safe, and
affordable transportation for communities in rural areas, such as projects that improve
infrastructure condition, address public health and safety, promote regional connectivity
or facilitate economic growth or competitiveness. Such projects may concurrently invest
in broadband to better facilitate productivity, including through the U.S. Department of
Agriculture’s ReConnect Loan and Grant program, and help rural citizens access
opportunities, or promote energy independence to help deliver significant local or
regional economic benefit.
B. Federal Award Information
1. Amount Available
The FY 2019 Appropriations Act appropriated $900 million to be awarded by DOT
for the BUILD Transportation grants program. The FY 2019 BUILD Transportation
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grants are for capital investments in surface transportation infrastructure and are to be
awarded on a competitive basis for projects that will have a significant local or regional
impact. Additionally, the Act allows for up to $15 million (of the $900 million) to be
awarded for the planning, preparation or design of eligible projects. DOT is referring to
any such awards as BUILD Transportation planning grants. The FY 2019 Appropriations
Act also allows DOT to retain up to $27 million of the $900 million for award, oversight
and administration of grants and credit assistance made under the program. If this
solicitation does not result in the award and obligation of all available funds, DOT may
publish additional solicitations.
The FY 2019 Appropriations Act allows up to 20 percent of available funds (or $180
million) to be used by the Department to pay the subsidy and administrative costs of a
project receiving credit assistance under the Transportation Infrastructure Finance and
Innovation Act of 1998 (“TIFIA”) or Railroad Rehabilitation and Improvement Financing
(RRIF) programs, if that use of the FY 2019 BUILD funds would further the purposes of
the BUILD Transportation grants program.
2. Award Size
The FY 2019 Appropriations Act specifies that BUILD Transportation grants may not
be less than $5 million and not greater than $25 million, except that for projects located
in rural areas (as defined in Section C.3.ii.) the award size is $1 million. There is no
minimum award size, regardless of location, for BUILD Transportation planning grants.
3. Restrictions on Funding
Pursuant to the FY 2019 Appropriations Act, no more than 10 percent of the funds
made available for BUILD Transportation grants (or $90 million) may be awarded to

Page 188 of 303

PAGE 4

Agenda Packet - Brevard City Council Meeting

May 20, 2019

ATTACHMENT A

projects in a single State. The Act also directs that not more than 50 percent of the funds
provided for BUILD Transportation grants (or $450 million) shall be used for projects
located in rural areas with population equal to or less than 200,000, and directs that not
more than 50 percent of the funds provided for BUILD Transportation grants (or $450
million) shall be used for projects located in urbanized areas with a population of more
than 200,000. Further, DOT must take measures to ensure an equitable geographic
distribution of grant funds, an appropriate balance in addressing the needs of urban and
rural areas, and investment in a variety of transportation modes.
4. Availability of Funds
The FY 2019 Appropriations Act requires that FY 2019 BUILD Transportation grants
funds are available for obligation only through September 30, 2021. Obligation occurs
when a selected applicant and DOT enter into a written grant agreement after the
applicant has satisfied applicable administrative requirements, including transportation
planning and environmental review requirements. Unless authorized by the Department
in writing after the Department’s announcement of FY 2019 BUILD awards, any costs
incurred prior to the Department’s obligation of funds for a project are ineligible for
reimbursement. 1 All FY 2019 BUILD funds must be expended (the grant obligation
must be liquidated or actually paid out to the grantee) by September 30, 2026. After this
date, unliquidated funds are no longer available to the project. As part of the review and

Pre-award costs are only costs incurred directly pursuant to the negotiation and anticipation of the BUILD
award where such costs are necessary for efficient and timely performance of the scope of work, as
determined by DOT. Costs incurred under an advance construction (23 U.S.C. 115) authorization before
the DOT announces that a project is selected for a FY 2019 BUILD award cannot be charged to FY 2019
BUILD funds.
Likewise, costs incurred under an FTA Letter of No Prejudice under Chapter 53 of title 49 U.S.C. before
the DOT announces that a project is selected for a FY 2019 BUILD award cannot be charged to FY 2019
BUILD funds.
1
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selection process described in Section E.2., DOT will consider a project’s likelihood of
being ready to proceed with an obligation of BUILD Transportation grant funds and
complete liquidation of these obligations, within the statutory timelines. No waiver is
possible for these deadlines.
5. Previous BUILD/TIGER Awards
Recipients of BUILD/TIGER grants may apply for funding to support additional
phases of a project previously awarded funds in the BUILD/TIGER program. However,
to be competitive, the applicant should demonstrate the extent to which the previously
funded project phase has met estimated project schedules and budget, as well as the
ability to realize the benefits expected for the project.
C. Eligibility Information
To be selected for a BUILD Transportation grant, an applicant must be an Eligible
Applicant and the project must be an Eligible Project.
1. Eligible Applicants
Eligible Applicants for BUILD Transportation grants are State, local, and tribal
governments, including U.S. territories, transit agencies, port authorities, metropolitan
planning organizations (MPOs), and other political subdivisions of State or local
governments.
Multiple States or jurisdictions may submit a joint application and must identify a
lead applicant as the primary point of contact and also identify the primary recipient of
the award. Each applicant in a joint application must be an Eligible Applicant. Joint
applications must include a description of the roles and responsibilities of each applicant
and must be signed by each applicant.
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2. Cost Sharing or Matching
Per the FY 2019 Appropriations Act, the Federal share of project costs for which an
expenditure is made under the BUILD Transportation grant program may not exceed 80
percent for a project located in an urban area. 2 The Secretary may increase the Federal
share of costs above 80 percent for a project located in a rural area. Urban area and rural
area are defined in Section C.3.ii of this notice.
Non-Federal sources include State funds originating from programs funded by State
revenue, local funds originating from State or local revenue-funded programs, or private
funds. Toll credits under 23 U.S.C. 120(i) are considered a Federal source under the
BUILD program and, therefore, cannot be used to satisfy the statutory cost sharing
requirement of a BUILD award. Unless otherwise authorized by statute, non-Federal
cost-share may not be counted as the non-Federal share for both the BUILD
Transportation grant and another Federal grant program. The Department will not
consider previously incurred costs or previously expended or encumbered funds towards
the matching requirement for any project. Matching funds are subject to the same
Federal requirements described in Section F.2. as awarded funds. If repaid from nonFederal sources, Federal credit assistance is considered non-Federal share.
3. Other
i.

Eligible Projects

Eligible projects for BUILD Transportation grants are surface transportation capital
projects that include, but are not limited to: (1) highway, bridge, or other road projects
eligible under title 23, United States Code; (2) public transportation projects eligible
To meet match requirements, the minimum total project cost for a project located in an urban area must be
$6.25 million.

2
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under chapter 53 of title 49, United States Code; (3) passenger and freight rail
transportation projects; (4) port infrastructure investments (including inland port
infrastructure and land ports of entry); and (5) intermodal projects. 3
Improvements to Federally owned facilities are ineligible under the FY 2019 BUILD
program. Research, demonstration, or pilot projects are eligible only if they will result in
long-term, permanent surface transportation infrastructure that has independent utility as
defined in Section C.3.iii.
The FY 2019 Appropriations Act allows up to $15 million for the planning,
preparation or design of eligible projects. Activities eligible for funding under BUILD
Transportation planning grants are related to the planning, preparation, or design—
including environmental analysis, feasibility studies, and other pre-construction
activities—of surface transportation capital projects.
Applicants are strongly encouraged to submit applications only for eligible award
amounts.
ii.

Rural/Urban Definition

For purposes of this notice, a project is designated as urban if it is located within (or
on the boundary of) a Census-designated urbanized area 4 that had a population greater
than 200,000 in the 2010 Census 5. If a project is located outside a Census-designated
urbanized area with a population greater than 200,000, it is designated as a rural project.
Rural and urban definitions differ in some other DOT programs, including TIFIA.
Please note that the Department may use a BUILD Transportation grant to pay for the surface
transportation components of a broader project that has non-surface transportation components, and
applicants are encouraged to apply for BUILD Transportation grants to pay for the surface transportation
components of these projects.
4
Updated lists of UAs as defined by the Census Bureau are available on the Census Bureau website at
http://www2.census.gov/geo/maps/dc10map/UAUC_RefMap/ua/.
5
See www.transportation.gov/BUILDgrants for a list of UAs.
3
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A project located in both an urban and a rural area will be designated as urban if the
majority of the project’s costs will be spent in urban areas. Conversely, a project located
in both an urban area and a rural area will be designated as rural if the majority of the
project’s costs will be spent in rural areas.
This definition affects four aspects of the program: (1) not more than $450 million of
the funds provided for BUILD Transportation grants are to be used for projects in rural
areas; (2) not more than $450 million of the funds provided for BUILD Transportation
grants are to be used for projects in urban areas; (3) for a project in a rural area the
minimum award is $1 million; and (4) the Secretary may increase the Federal share above
80 percent to pay for the costs of a project in a rural area.
iii.

Project Components

An application may describe a project that contains more than one component,
and may describe components that may be carried out by parties other than the applicant.
DOT may award funds for a component, instead of the larger project, if that component
(1) independently meets minimum award amounts described in Section B and all
eligibility requirements described in Section C; (2) independently aligns well with the
selection criteria specified in Section E; and (3) meets National Environmental Policy Act
(NEPA) requirements with respect to independent utility. Independent utility means that
the component will represent a transportation improvement that is usable and represents a
reasonable expenditure of DOT funds even if no other improvements are made in the
area, and will be ready for intended use upon completion of that component's
construction. All project components that are presented together in a single application
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must demonstrate a relationship or connection between them. (See Section D.2.iv. for
Required Approvals).
Applicants should be aware that, depending upon the relationship between project
components and applicable Federal law, DOT funding of only some project components
may make other project components subject to Federal requirements as described in
Section F.2.
DOT strongly encourages applicants to identify in their applications the project
components that have independent utility and separately detail costs and requested
BUILD Transportation grant funding for those components. If the application identifies
one or more independent project components, the application should clearly identify how
each independent component addresses selection criteria and produces benefits on its
own, in addition to describing how the full proposal of which the independent component
is a part addresses selection criteria.
iv.

Application Limit

Each lead applicant may submit no more than three applications. Unrelated project
components should not be bundled in a single application for the purpose of adhering to
the limit. If a lead applicant submits more than three applications as the lead applicant,
only the first three received will be considered.
D. Application and Submission Information
1. Address
Applications must be submitted to Grants.gov. Instructions for submitting
applications can be found at www.transportation.gov/BUILDgrants along with specific
instructions for the forms and attachments required for submission.
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2. Content and Form of Application Submission
The application must include the Standard Form 424 (Application for Federal
Assistance), cover page, and the Project Narrative. More detailed information about the
Project Narrative follows. Applicants should also complete and attach to their
application the “BUILD 2019 Project Information” form available at
www.transportation.gov/BUILDgrants.
The Department recommends that the project narrative follow the basic outline
below to address the program requirements and assist evaluators in locating relevant
information.
I. Project Description
II. Project Location
III. Grant Funds, Sources and Uses of all Project
Funding
IV. Selection Criteria
V. Project Readiness
VI. Benefit Cost Analysis

See D.2.i
See D.2.ii
See D.2.iii
See D.2.iv. and E.1.i.
See D.2.v. and E.1.ii
See D.2.vi. and E.1.iii.

The project narrative should include the information necessary for the Department
to determine that the project satisfies project requirements described in Sections B and C
and to assess the selection criteria specified in Section E.1. To the extent practicable,
applicants should provide supporting data and documentation in a form that is directly
verifiable by the Department. The Department may ask any applicant to supplement data
in its application but expects applications to be complete upon submission.
In addition to a detailed statement of work, detailed project schedule, and detailed
project budget, the project narrative should include a table of contents, maps and
graphics, as appropriate, to make the information easier to review. The Department
recommends that the project narrative be prepared with standard formatting preferences
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(a single-spaced document, using a standard 12-point font such as Times New Roman,
with 1-inch margins). The project narrative may not exceed 30 pages in length,
excluding cover pages and table of contents. The only substantive portions that may
exceed the 30-page limit are documents supporting assertions or conclusions made in the
30-page project narrative. If possible, website links to supporting documentation should
be provided rather than copies of these supporting materials. If supporting documents are
submitted, applicants should clearly identify within the project narrative the relevant
portion of the project narrative that each supporting document supports. The Department
recommends using appropriately descriptive file names (e.g., “Project Narrative,”
“Maps,” “Memoranda of Understanding and Letters of Support,” etc.) for all attachments.
DOT recommends applications include the following sections:
i.

Project Description

The first section of the application should provide a concise description of the
project, the transportation challenges that it is intended to address, and how it will address
those challenges. This section should discuss the project’s history, including a
description of any previously completed components. The applicant may use this section
to place the project into a broader context of other transportation infrastructure
investments being pursued by the project sponsor, and, if applicable, how it will benefit
communities in rural areas.
ii.

Project Location

This section of the application should describe the project location, including a
detailed geographical description of the proposed project, a map of the project’s location
and connections to existing transportation infrastructure, and geospatial data describing
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the project location. If the project is located within the boundary of a Census-designated
urbanized area, the application should identify that urbanized area.
iii.

Grant Funds, Sources and Uses of Project Funds

This section of the application should describe the project’s budget. This budget
should not include any previously incurred expenses. At a minimum, it should include:
(A)

Project costs;

(B)

For all funds to be used for eligible project costs, the source and amount of

those funds;
(C)

For non-Federal funds to be used for eligible project costs, documentation

of funding commitments should be referenced here and included as an appendix to the
application;
(D)

For Federal funds to be used for eligible project costs, the amount, nature,

and source of any required non-Federal match for those funds; and
(E)

A budget showing how each source of funds will be spent. The budget

should show how each funding source will share in each major construction activity, and
present that data in dollars and percentages. Funding sources should be grouped into
three categories: non-Federal; BUILD; and other Federal. If the project contains
individual components, the budget should separate the costs of each project component.
If the project will be completed in phases, the budget should separate the costs of each
phase. The budget detail should sufficiently demonstrate that the project satisfies the
statutory cost-sharing requirements described in Section C.2.
In addition to the information enumerated above, this section should provide
complete information on how all project funds may be used. For example, if a particular
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source of funds is available only after a condition is satisfied, the application should
identify that condition and describe the applicant’s control over whether it is satisfied.
Similarly, if a particular source of funds is available for expenditure only during a fixed
time period, the application should describe that restriction. Complete information about
project funds will ensure that the Department’s expectations for award execution align
with any funding restrictions unrelated to the Department, even if an award differs from
the applicant’s request.
iv.

Selection Criteria

This section of the application should demonstrate how the project aligns with the
Criteria described in Section E.1 of this notice. The Department encourages applicants to
either address each criterion or expressly state that the project does not address the
criterion. Applicants are not required to follow a specific format, but the outline
suggested below, which addresses each criterion separately, promotes a clear discussion
that assists project evaluators. To minimize redundant information in the application, the
Department encourages applicants to cross-reference from this section of their application
to relevant substantive information in other sections of the application. The guidance in
this section is about how the applicant should organize their application. Guidance
describing how the Department will evaluate projects against the Selection Criteria is in
Section E.1 of this notice. Applicants also should review that section before considering
how to organize their application.
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(1) Primary Selection Criteria
(a) Safety
This section of the application should describe the anticipated outcomes of the project
that support the Safety criterion (described in Section E.1.i.(a) of this notice). The
applicant should include information on, and to the extent possible, quantify, how the
project would improve safety outcomes within the project area or wider transportation
network, to include how the project will reduce the number, rate, and consequences of
transportation-related accidents, serious injuries, and fatalities. If applicable, the
applicant should also include information on how the project will eliminate unsafe grade
crossings or contribute to preventing unintended releases of hazardous materials.
(b) State of Good Repair
This section of the application should describe how the project will contribute to a
state of good repair by improving the condition or resilience of existing transportation
facilities and systems (described in Section E.1.i.(b) of this notice), including the
project’s current condition and how the proposed project will improve it, and any
estimates of impacts on long-term cost structures or overall life-cycle costs. If the project
will contribute to a state of good repair of transportation infrastructure that supports
border security, the applicant should describe how.
(c) Economic Competitiveness
This section of the application should describe how the project will support the
Economic Competitiveness criterion (described in Section E.1.i.(c) of this notice). The
applicant should include information about expected impacts of the project on the
movement of goods and people, including how the project increases the efficiency of
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movement and thereby reduces costs of doing business, improves local and regional
freight connectivity to the national and global economy, reduces burdens of commuting,
and improves overall well-being. The applicant should describe the extent to which the
project contributes to the functioning and growth of the economy, including the extent to
which the project addresses congestion or freight connectivity, bridges service gaps in
rural areas, or promotes the expansion of private economic development including in
Opportunity Zones.
(d) Environmental Sustainability
This section of the application should describe how the project addresses the
environmental sustainability criterion (described in Section E.1.i.(d) of this notice).
Applicants are encouraged to provide quantitative information, including baseline
information that demonstrates how the project will reduce energy consumption, reduce
stormwater runoff, or achieve other benefits for the environment such as brownfield
redevelopment.
(e) Quality of Life
This section should describe how the project increases transportation choices for
individuals, expands access to essential services for people in communities across the
United States, improves connectivity for citizens to jobs, health care, and other critical
destinations, particularly for rural communities, or otherwise addresses the quality of life
criterion (described in Section E.1.i.(e) of this notice). If construction of the
transportation project will allow concurrent installation of fiber or other broadband
deployment as an essential service, the applicant should describe those activities and how
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they support quality of life. Unless the concurrent activities support transportation, they
will not be eligible for reimbursement.
(2) Secondary Selection Criteria
(a) Innovation
This section of the application should describe innovative strategies used and the
anticipated benefits of using those strategies, including those corresponding to three
categories (described in Section E.1.i.(f) of this notice): (i) Innovative Technologies, (ii)
Innovative Project Delivery, or (iii) Innovative Financing.
(i)

Innovative Technologies

If an applicant is proposing to adopt innovative safety approaches or technology,
the application should demonstrate the applicant’s capacity to implement those
innovations, the applicant’s understanding of applicable Federal requirements and
whether the innovations may require extraordinary permitting, approvals, exemptions,
waivers, or other procedural actions, and the effects of those innovations on the project
delivery timeline.
If an applicant is proposing to deploy innovative traveler information systems or
technologies as part of the surface transportation capital project, including work zone
data exchanges or related data exchanges, the application should demonstrate the
applicant’s capacity to implement these innovations, the applicant’s understanding of
applicable data standards, and whether the proposed innovations will advance safety or
other benefits during and after project completion.
If an applicant is proposing to deploy autonomous vehicles or other innovative
motor vehicle technology, the application should demonstrate that all vehicles will
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comply with applicable safety requirements, including those administered by the National
Highway Traffic Safety Administration (NHTSA) and Federal Motor Carrier Safety
Administration (FMCSA). Specifically, the application should show that vehicles
acquired for the proposed project will comply with applicable Federal Motor Vehicle
Safety Standards (FMVSS) and Federal Motor Carrier Safety Regulations (FMCSR). If
the vehicles may not comply, the application should either (1) show that the vehicles and
their proposed operations are within the scope of an exemption or wavier that has already
been granted by NHTSA, FMCSA, or both agencies or (2) directly address whether the
project will require exemptions or waivers from the FMVSS, FMCSR, or any other
regulation and, if the project will require exemptions or waivers, present a plan for
obtaining them.
(ii)

Innovative Project Delivery

If an applicant plans to use innovative approaches to project delivery or is located
in a State with NEPA delegation authority, applicants should describe those project
delivery methods and how they are expected to improve the efficiency of the project
development or expedite project delivery.
If an applicant is proposing to use SEP–14 or SEP–15 (as described in section
E.1.i.(f) of this notice) the applicant should describe that proposal. The applicant should
also provide sufficient information for evaluators to confirm that the applicant’s proposal
would meet the requirements of the specific experimental authority program. 6
(iii)

Innovative Financing

SEP–14 information is available at https://www.fhwa.dot.gov/programadmin/contracts/sep_
a.cfm. SEP–15 information is available at
https://www.fhwa.dot.gov/ipd/p3/toolkit/usdot/sep15/implementation_procedure/

6
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If an applicant plans to incorporate innovative funding or financing, the applicant
should describe the funding or financing approach, including a description of all activities
undertaken to pursue private funding or financing for the project and the outcomes of
those activities.
(b) Partnership
This section of the application should include information to assess the
partnership criterion (described in Section E.1.i.(g) of this notice) including a list of all
project parties and details about the proposed grant recipient and other public and private
parties who are involved in delivering the project. This section should also describe
efforts to collaborate among stakeholders, including with the private sector. Applications
for projects involving other Federal agencies, or requiring action from other Federal
agencies, should demonstrate commitment and involvement of those agencies. For
example, projects involving border infrastructure should demonstrate evidence of
concurrent investment from U.S. Customs and Border Patrol, U.S. Department of State,
and other relevant Federal agencies; relevant port projects should demonstrate alignment
with U.S. Army Corps of Engineers investment strategies.
v. Project Readiness
This section of the application should include information that, when considered
with the project budget information presented elsewhere in the application, is sufficient
for the Department to evaluate whether the project is reasonably expected to begin
construction in a timely manner. To assist the Department’s project readiness
assessment, the applicant should provide the information requested on technical
feasibility, project schedule, project approvals, and project risks, each of which is
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described in greater detail in the following sections. Applicants are not required to
follow the specific format described here, but this organization, which addresses each
relevant aspect of project readiness, promotes a clear discussion that assists project
evaluators. To minimize redundant information in the application, the Department
encourages applicants to cross-reference from this section of their application to relevant
substantive information in other sections of the application.
The guidance here is about what information applicants should provide and how
the applicant should organize their application. Guidance describing how the Department
will evaluate a project’s readiness is described in Section E.1.ii of this notice. Applicants
should review that section when considering how to organize their application.
(a) Technical Feasibility
The applicant should demonstrate the technical feasibility of the project with
engineering and design studies and activities; the development of design criteria and/or a
basis of design; the basis for the cost estimate presented in the BUILD application,
including the identification of contingency levels appropriate to its level of design; and
any scope, schedule, and budget risk-mitigation measures. Applicants should include a
detailed statement of work that focuses on the technical and engineering aspects of the
project and describes in detail the project to be constructed.
(b) Project Schedule
The applicant should include a detailed project schedule that identifies all major
project milestones. Examples of such milestones include State and local planning
approvals (e.g., programming on the Statewide Transportation Improvement Program);
start and completion of NEPA and other Federal environmental reviews and approvals
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including permitting; design completion; right of way acquisition; approval of plans,
specifications and estimates; procurement; State and local approvals; project partnership
and implementation agreements, including agreements with railroads; and construction.
The project schedule should be sufficiently detailed to demonstrate that:
(1)

all necessary activities will be complete to allow BUILD Transportation

grant funds to be obligated sufficiently in advance of the statutory deadline (September 30,
2021 for FY 2019 funds), and that any unexpected delays will not put the funds at risk of
expiring before they are obligated;
(2)

the project can begin construction quickly upon obligation of grant funds

and that those funds will be spent expeditiously once construction starts, with all funds
expended by September 30, 2026; and
(3)

all real property and right-of-way acquisition will be completed in a timely

manner in accordance with 49 CFR part 24, 23 CFR part 710, and other applicable legal
requirements or a statement that no acquisition is necessary.
(c) Required Approvals
(1)

Environmental Permits and Reviews. The application should demonstrate

receipt (or reasonably anticipated receipt) of all environmental approvals and permits
necessary for the project to proceed to construction on the timeline specified in the
project schedule and necessary to meet the statutory obligation deadline, including
satisfaction of all Federal, State and local requirements and completion of the NEPA
process. Specifically, the application should include:
(a)

Information about the NEPA status of the project. If the NEPA

process is complete, an applicant should indicate the date of completion, and provide a
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website link or other reference to the final Categorical Exclusion, Finding of No
Significant Impact, Record of Decision, and any other NEPA documents prepared. If the
NEPA process is underway, but not complete, the application should detail the type of
NEPA review underway, where the project is in the process, and indicate the anticipated
date of completion of all milestones and of the final NEPA determination. If the last
agency action with respect to NEPA documents occurred more than three years before
the application date, the applicant should describe why the project has been delayed and
include a proposed approach for verifying and, if necessary, updating this material in
accordance with applicable NEPA requirements.
(b)

Information on reviews, approvals, and permits by other agencies.

An application should indicate whether the proposed project requires reviews or approval
actions by other agencies 7, indicate the status of such actions, and provide detailed
information about the status of those reviews or approvals and should demonstrate
compliance with any other applicable Federal, State or local requirements, and when such
approvals are expected. Applicants should provide a website link or other reference to
copies of any reviews, approvals, and permits prepared.
(c)

Environmental studies or other documents, preferably through a

website link, that describe in detail known project impacts, and possible mitigation for
those impacts.
(d)

A description of discussions with the appropriate DOT operating

administration field or headquarters office regarding the project’s compliance with NEPA
and other applicable Federal environmental reviews and approvals.
Projects that may impact protected resources such as wetlands, species habitat, cultural or historic
resources require review and approval by Federal and State agencies with jurisdiction over those resources.
7
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(e)

A description of public engagement about the project that has

occurred, including details on the degree to which public comments and commitments
have been integrated into project development and design.
(2)

State and Local Approvals. The applicant should demonstrate receipt of

State and local approvals on which the project depends, such as State and local
environmental and planning approvals and Statewide Transportation Improvement
Program (STIP) or (Transportation Improvement Program) TIP funding. Additional
support from relevant State and local officials is not required; however, an applicant
should demonstrate that the project has broad public support.
(3)

Federal Transportation Requirements Affecting State and Local Planning.

The planning requirements applicable to the relevant operating administration apply to all
BUILD Transportation grant projects, 8 including intermodal projects located at airport
facilities. 9 Applicants should demonstrate that a project that is required to be included in

Under 23 U.S.C. 134 and 135, all projects requiring an action by FHWA must be in the applicable plan
and programming documents (e.g., metropolitan transportation plan, transportation improvement program
(TIP) and statewide transportation improvement program (STIP)). Further, in air quality non-attainment
and maintenance areas, all regionally significant projects, regardless of the funding source, must be
included in the conforming metropolitan transportation plan and TIP. Inclusion in the STIP is required
under certain circumstances. To the extent a project is required to be on a metropolitan transportation plan,
TIP, and/or STIP, it will not receive a BUILD Transportation grant until it is included in such plans. Plans
that do not currently include the awarded BUILD project can be amended by the State and MPO. Projects
that are not required to be in long range transportation plans, STIPs, and TIPs will not need to be included
in such plans in order to receive a BUILD Transportation grant. Port, freight rail, and intermodal projects
are not required to be on the State Rail Plans called for in the Passenger Rail Investment and Improvement
Act of 2008, or in a State Freight Plan as described in the FAST Act. However, applicants seeking funding
for freight projects are encouraged to demonstrate that they have done sufficient planning to ensure that
projects fit into a prioritized list of capital needs and are consistent with long-range goals. Means of
demonstrating this consistency would include whether the project is in a TIP or a State Freight Plan that
conforms to the requirements 49 U.S.C. 70202 prior to the start of construction. Port planning guidelines
are available at StrongPorts.gov.
8

9
Projects at grant obligated airports must be compatible with the FAA-approved Airport Layout Plan, as
well as aeronautical surfaces associated with the landing and takeoff of aircraft at the airport. Additionally,
projects at an airport: must comply with established Sponsor Grant Assurances, including (but not limited
to) requirements for non-exclusive use facilities, consultation with users, consistency with local plans
including development of the area surrounding the airport, and consideration of the interest of nearby
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the relevant State, metropolitan, and local planning documents has been or will be
included in such documents. If the project is not included in a relevant planning
document at the time the application is submitted, the applicant should submit a statement
from the appropriate planning agency that actions are underway to include the project in
the relevant planning document.
To the extent possible, freight projects should be included in a State Freight Plan
and supported by a State Freight Advisory Committee (49 U.S.C. 70201, 70202), if these
exist. Applicants should provide links or other documentation supporting this
consideration.
Because projects have different schedules, the construction start date for each
BUILD Transportation grant must be specified in the project-specific agreements signed
by relevant operating administration and the grant recipients, based on critical path items
that applicants identify in the application and will be consistent with relevant State and
local plans.
(d) Assessment of Project Risks and Mitigation Strategies
Project risks, such as procurement delays, environmental uncertainties, increases
in real estate acquisition costs, uncommitted local match, unavailability of vehicles that
either comply with Federal Motor Vehicle Safety Standards or are exempt from Federal
Motor Vehicle Safety Standards in a manner that allows for their legal acquisition and
deployment, unavailability of domestically manufactured equipment, or lack of
legislative approval, affect the likelihood of successful project start and completion. The
applicant should identify all material risks to the project and the strategies that the lead
communities, among others; and must not adversely affect the continued and unhindered access of
passengers to the terminal.
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applicant and any project partners have undertaken or will undertake in order to mitigate
those risks. The applicant should assess the greatest risks to the project and identify how
the project parties will mitigate those risks.
If an applicant anticipates pursuing a waiver for relevant domestic preference
laws, the applicant should describe steps that have been or will be taken to maximize the
use of domestic goods, products, and materials in constructing their project.
To the extent the applicant is unfamiliar with the Federal program, the applicant
should contact the appropriate DOT operating administration field or headquarters
offices, as found in contact information at www.transportation.gov/BUILDgrants, for
information on the pre-requisite steps to obligate Federal funds in order to ensure that
their project schedule is reasonable and that there are no risks of delays in satisfying
Federal requirements.
BUILD Transportation planning grant applicants should describe their capacity to
successfully implement the proposed activities in a timely manner.
vi. Benefit Cost Analysis
This section describes the recommended approach for the completion and
submission of a benefit-cost analysis (BCA) as an appendix to the Project Narrative. The
results of the analysis should be summarized in the Project Narrative directly, as
described in Section D.2.
The appendix should provide present value estimates of a project’s benefits and
costs relative to a no-build baseline. To calculate present values, applicants should apply
a real discount rate (i.e., the discount rate net of the inflation rate) of 7 percent per year to
the project’s streams of benefits and costs. The purpose of the BCA is to enable the
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Department to evaluate the project’s cost-effectiveness by estimating a benefit-cost ratio
and calculating the magnitude of net benefits for the project.
The primary economic benefits from projects eligible for BUILD Transportation
grants are likely to include savings in travel time costs, vehicle or terminal operating
costs, and safety costs for both existing users of the improved facility and new users who
may be attracted to it as a result of the project. Reduced damages from vehicle emissions
and savings in maintenance costs to public agencies may also be quantified. Applicants
may describe other categories of benefits in the BCA that are more difficult to quantify
and value in economic terms, such as improving the reliability of travel times or
improvements to the existing human and natural environments (such as increased
connectivity, improved public health, storm water runoff mitigation, and noise reduction),
while also providing numerical estimates of the magnitude and timing of each of these
additional impacts wherever possible. Any benefits claimed for the project, both
quantified and unquantified, should be clearly tied to the expected outcomes of the
project.
The BCA should include the full costs of developing, constructing, operating, and
maintaining the proposed project, as well as the expected timing or schedule for costs in
each of these categories. The BCA may also consider the present discounted value of any
remaining service life of the asset at the end of the analysis period. The costs and
benefits that are compared in the BCA should also cover the same project scope.
The BCA should carefully document the assumptions and methodology used to
produce the analysis, including a description of the baseline, the sources of data used to
project the outcomes of the project, and the values of key input parameters. Applicants
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should provide all relevant files used for their BCA, including any spreadsheet files and
technical memos describing the analysis (whether created in-house or by a contractor).
The spreadsheets and technical memos should present the calculations in sufficient detail
and transparency to allow the analysis to be reproduced by DOT evaluators. Detailed
guidance for estimating some types of quantitative benefits and costs, together with
recommended economic values for converting them to dollar terms and discounting to
their present values, are available in the Department’s guidance for conducting BCAs for
projects seeking funding under the BUILD Transportation grant program (see
www.transportation.gov/BUILDgrants/additional-guidance).
3. Unique Entity Identifier and System for Award Management (SAM)
Each applicant must: 1) be registered in SAM before submitting its application; 2)
provide a valid unique entity identifier in its application; and 3) continue to maintain an
active SAM registration with current information at all times during which it has an
active Federal award or an application or plan under consideration by a Federal awarding
agency. The Department may not make a BUILD Transportation grant to an applicant
until the applicant has complied with all applicable unique entity identifier and SAM
requirements and, if an applicant has not fully complied with the requirements by the
time the Department is ready to make a BUILD Transportation grant, the Department
may determine that the applicant is not qualified to receive a BUILD Transportation grant
and use that determination as a basis for making a BUILD Transportation grant to another
applicant.
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4. Submission Dates and Times
i. Deadline
Applications must be submitted by 8:00 PM E.D.T. on July 15, 2019.
To submit an application through Grants.gov, applicants must:
(1) Obtain a Data Universal Numbering System (DUNS) number;
(2) Register with the System for Award Management (SAM) at
www.SAM.gov;
(3) Create a Grants.gov username and password; and
(4) The E-Business Point of Contact (POC) at the applicant’s
organization must respond to the registration email from Grants.gov
and login at Grants.gov to authorize the applicant as the Authorized
Organization Representative (AOR). Please note that there can be
more than one AOR for an organization.
Please note that the Grants.gov registration process usually takes 2-4 weeks to
complete and that the Department will not consider late applications that are the result of
failure to register or comply with Grants.gov applicant requirements in a timely manner.
For information and instruction on each of these processes, please see instructions at
http://www.grants.gov/web/grants/applicants/applicant-faqs.html. If applicants
experience difficulties at any point during the registration or application process, please
call the Grants.gov Customer Service Support Hotline at 1(800) 518-4726, MondayFriday from 7:00 a.m. to 9:00 p.m. EST.
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ii. Consideration of Applications:
Only applicants who comply with all submission deadlines described in this
notice and electronically submit valid applications through Grants.gov will be eligible for
award. Applicants are strongly encouraged to make submissions in advance of the
deadline.
iii. Late Applications
Applicants experiencing technical issues with Grants.gov that are beyond the
applicant’s control must contact BUILDgrants@dot.gov prior to the application deadline
with the user name of the registrant and details of the technical issue experienced. The
applicant must provide:
(1)

Details of the technical issue experienced;

(2)

Screen capture(s) of the technical issues experienced along with

corresponding Grants.gov “Grant tracking number;”
(3)

The “Legal Business Name” for the applicant that was provided in the SF-

(4)

The AOR name submitted in the SF-424;

(5)

The DUNS number associated with the application; and

(6)

The Grants.gov Help Desk Tracking Number.

424;

To ensure a fair competition of limited discretionary funds, the following
conditions are not valid reasons to permit late submissions: (1) failure to complete the
registration process before the deadline; (2) failure to follow Grants.gov instructions on
how to register and apply as posted on its website; (3) failure to follow all instructions in
this notice of funding opportunity; and (4) technical issues experienced with the
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applicant’s computer or information technology environment. After the Department
reviews all information submitted and contact the Grants.gov Help Desk to validate
reported technical issues, DOT staff will contact late applicants to approve or deny a
request to submit a late application through Grants.gov. If the reported technical issues
cannot be validated, late applications will be rejected as untimely.
E. Application Review Information
1. Criteria
This section specifies the criteria that DOT will use to evaluate and award
applications for BUILD Transportation grants. The criteria incorporate the statutory
eligibility requirements for this program, which are specified in this notice as relevant.
Projects will also be evaluated for demonstrated project readiness and benefits and costs.
i. Primary Selection Criteria:
Applications that do not demonstrate a potential for moderate long-term benefits
based on these criteria will not proceed in the evaluation process. DOT does not consider
any selection criterion more important than the others. BUILD Transportation planning
grant applications will be evaluated against the same criteria as capital grant applications.
While the FY 2019 Appropriations Act allows funding solely for pre-construction
activities, the Department will prioritize FY 2019 BUILD Transportation grant program
funding for projects that propose to move into the construction phase within the period of
obligation. Accordingly, applications for BUILD Transportation planning grants will be
less competitive than capital grants.
The selection criteria, which will receive equal consideration, are:
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(a) Safety
The Department will assess the project’s ability to foster a safe transportation
system for the movement of goods and people. The Department will consider the
projected impacts on the number, rate, and consequences of crashes, fatalities and injuries
among transportation users; the project’s contribution to the elimination of highway/rail
grade crossings, or the project’s contribution to preventing unintended releases of
hazardous materials.
(b) State of Good Repair
The Department will assess whether and to what extent: (1) the project is consistent
with relevant plans to maintain transportation facilities or systems in a state of good
repair and address current and projected vulnerabilities; (2) if left unimproved, the poor
condition of the asset will threaten future transportation network efficiency, mobility of
goods or accessibility and mobility of people, or economic growth; (3) the project is
appropriately capitalized up front and uses asset management approaches that optimize
its long-term cost structure; (4) a sustainable source of revenue is available for operations
and maintenance of the project and the project will reduce overall life-cycle costs; (5) the
project will maintain or improve transportation infrastructure that supports border
security functions; and (6) the project includes a plan to maintain the transportation
infrastructure in a state of good repair. The Department will prioritize projects that
ensure the good condition of transportation infrastructure, including rural transportation
infrastructure, that support commerce and economic growth.
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(c) Economic Competitiveness
The Department will assess whether the project will (1) decrease transportation
costs and improve access, especially for rural communities or communities in
Opportunity Zones 10, through reliable and timely access to employment centers and job
opportunities; (2) improve long-term efficiency, reliability or costs in the movement of
workers or goods; (3) increase the economic productivity of land, capital, or labor,
including assets in Opportunity Zones; (4) result in long-term job creation and other
economic opportunities; or (5) help the United States compete in a global economy by
facilitating efficient and reliable freight movement.
Projects that address congestion in major urban areas, particularly those that do so
through the use of congestion pricing or the deployment of advanced technology, projects
that bridge gaps in service in rural areas, and projects that attract private economic
development, all support local or regional economic competitiveness.
(d) Environmental Sustainability
The Department will consider the extent to which the project improves energy
efficiency, reduces dependence on oil, reduces congestion-related emissions, improves
water quality, avoids and mitigates environmental impacts and otherwise benefits the
environment, including through alternative right of way uses demonstrating innovative
ways to improve or streamline environmental reviews while maintaining the same
outcomes. The Department will assess the project’s ability to: (i) reduce energy use and
air or water pollution through congestion mitigation strategies; (ii) avoid adverse
environmental impacts to air or water quality, wetlands, and endangered species; or (iii)
See https://www.cdfifund.gov/Pages/Opportunity-Zones.aspx for more information on Opportunity
Zones
10
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provide environmental benefits, such as brownfield redevelopment, ground water
recharge in areas of water scarcity, wetlands creation or improved habitat connectivity,
and stormwater mitigation.
(e) Quality of Life
The Department will consider the extent to which the project: (i) increases
transportation choices for individuals to provide more freedom on transportation
decisions; (ii) expands access to essential services for communities across the United
States, particularly for rural communities; or (iii) improves connectivity for citizens to
jobs, health care, and other critical destinations, particularly for rural communities.
Americans living in rural areas and on Tribal lands continue to disproportionately lack
access and connectivity, and the Department will consider whether and the extent to
which the construction of the transportation project will allow concurrent installation of
fiber or other broadband deployment as an essential service.
ii. Secondary Selection Criteria
(a) Innovation
The Department will assess the extent to which the applicant uses innovative
strategies, including: (i) innovative technologies, (ii) innovative project delivery, or (iii)
innovative financing.
(i)

Innovative Technologies

DOT will assess innovative approaches to transportation safety, particularly in
relation to automated vehicles and the detection, mitigation, and documentation of safety
risks. When making BUILD Transportation grant award decisions, the Department will
consider any innovative safety approaches proposed by the applicant, particularly
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projects which incorporate innovative design solutions, enhance the environment for
automated vehicles, or use technology to improve the detection, mitigation, and
documentation of safety risks. Innovative safety approaches may include, but are not
limited to:
•

Conflict detection and mitigation technologies (e.g., intersection alerts and
signal prioritization);

•

Dynamic signaling, smart traffic signals, or pricing systems to reduce
congestion;

•

Traveler information systems, to include work zone data exchanges;

•

Signage and design features that facilitate autonomous or semiautonomous vehicle technologies;

•

Applications to automatically capture and report safety-related issues (e.g.,
identifying and documenting near-miss incidents); and

•

Cybersecurity elements to protect safety-critical systems.

For innovative safety proposals, the Department will evaluate safety benefits that
those approaches could produce and the broader applicability of the potential results.
DOT will also assess the extent to which the project uses innovative technology that
supports surface transportation to significantly enhance the operational performance of
the transportation system.
Innovative technologies include: broadband deployment and the installation of
high-speed networks concurrent with the project construction; connecting Intelligent
Transportation System (ITS) infrastructure; and providing direct fiber connections that
support surface transportation to public and private entities, which can provide a platform
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and catalyst for growth of rural communities. The Department will consider whether and
the extent to which the construction of the transportation project will allow concurrent
broadband deployment and the installation of high-speed networks.
(ii)

Innovative Project Delivery

DOT will consider the extent to which the project utilizes innovative practices in
contracting (such as public-private partnerships), congestion management, asset
management, or long-term operations and maintenance.
The Department also seeks projects that employ innovative approaches to
improve the efficiency and effectiveness of the environmental permitting and review to
accelerate project delivery and achieve improved outcomes for communities and the
environment. The Department’s objective is to achieve timely and consistent
environmental review and permit decisions. Accordingly, projects from States with
NEPA assignment authority under 23 U.S.C. 327 are considered to use an innovative
approach to project delivery. Participation in innovative project delivery approaches will
not remove any statutory requirements affecting project delivery.
While BUILD Transportation grant award recipients are not required to employ
innovative approaches, the Department encourages BUILD Transportation grant
applicants to describe innovative project delivery methods for proposed projects.
Additionally, DOT is interested in projects that apply innovative strategies to
improve the efficiency of project development or expedite project delivery by using
FHWA’s Special Experimental Project No. 14 (SEP-14) and Special Experimental
Project No. 15 (SEP-15). Under SEP-14 and SEP-15, FHWA may waive statutory and
regulatory requirements under title 23 on a project-by-project basis to explore innovative
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processes that could be adopted through legislation. This experimental authority is
available to test changes that would improve the efficiency of project delivery in a
manner that is consistent with the purposes underlying existing requirements; it is not
available to frustrate the purposes of existing requirements.
When making BUILD Transportation grant award decisions, the Department will
consider the applicant’s proposals to use SEP-14 or SEP-15, whether the proposals are
consistent with the objectives and requirements of those programs, the potential benefits
that experimental authorities or waivers might provide to the project, and the broader
applicability of potential results. The Department is not replacing the application
processes for SEP–14 or SEP–15 with this notice or the BUILD Transportation grant
program application. Instead, it seeks detailed expressions of interest in those programs.
If selected for an BUILD Transportation grant award, the applicant would need to satisfy
the relevant programs’ requirements and complete the appropriate application processes.
Selection for a BUILD Transportation grant award does not mean a project’s SEP-14 or
SEP-15 proposal has been approved. The Department will make a separate determination
in accordance with those programs’ processes on the appropriateness of a waiver.
(iii)

Innovative Financing

DOT will assess the extent to which the project incorporates innovations in
transportation funding and finance through both traditional and innovative means,
including by using private sector funding or financing and recycled revenue from the
competitive sale or lease of publicly owned or operated assets.
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(b) Partnership
The Department will consider the extent to which projects demonstrate strong
collaboration among a broad range of stakeholders. Projects with strong partnership
typically involve multiple partners in project development and funding, such as State and
local governments, other public entities, and private or nonprofit entities. DOT will
consider applicants that partner with State, local, or private entities for the completion
and operation of transportation infrastructure to have strong partnership. DOT will also
assess the extent to which the project application demonstrates collaboration among
neighboring or regional jurisdictions to achieve local or regional benefits. In the context
of public-private partnerships, DOT will assess the extent to which partners are
encouraged to ensure long-term asset performance, such as through pay-for-success
approaches.
DOT will also consider the extent to which projects include partnerships that
bring together diverse transportation agencies or are supported, financially or otherwise,
by other stakeholders that are pursuing similar objectives. For example, DOT will
consider the extent to which transportation projects are coordinated with economic
development, housing, water and waste infrastructure, power and electric infrastructure,
broadband and land use plans and policies or other public service efforts.
ii. Demonstrated Project Readiness
During application evaluation, the Department may consider project readiness to
assess the likelihood of a successful project. In that analysis, the Department will
consider significant risks to successful completion of a project, including risks associated
with environmental review, permitting, technical feasibility, funding, and the applicant’s
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capacity to manage project delivery. Risks do not disqualify projects from award, but
competitive applications clearly and directly describe achievable risk mitigation
strategies. A project with mitigated risks or with a risk mitigation plan is more
competitive than a comparable project with unaddressed risks.
iii. Project Costs and Benefits
The Department may consider the costs and benefits of projects seeking BUILD
Transportation grant funding. To the extent possible, the Department will rely on
quantitative, data-supported analysis to assess how well a project addresses this criterion,
including an assessment of the project’s estimated benefit-cost ratio and net quantifiable
benefits based on the applicant-supplied BCA described in Section D.2.vi.
iv. Additional Considerations
The FY 2019 Appropriations Act requires the Department to consider
contributions to geographic diversity among recipients, including the need for a balance
between the needs of rural and urban communities when selecting BUILD Transportation
grant awards.
2. Review and Selection Process
DOT reviews all eligible applications received by the deadline. The BUILD
Transportation grants review and selection process consists of at least Technical Review
and Senior Review. In the Technical Review, teams comprising staff from the Office of
the Secretary (OST) and operating administrations review all eligible applications and
rate projects based on how well the projects align with the selection criteria. The Senior
Review Team, which includes senior leadership from OST and the operating
administrations, determines which projects to advance to the Secretary as Highly Rated.
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The FY 2019 Appropriations Act mandated BUILD Transportation grant awards by
November 12, 2019. The Secretary selects from the Highly Rated projects for final
awards.
3. Additional Information
Prior to award, each selected applicant will be subject to a risk assessment as required
by 2 CFR § 200.205. The Department must review and consider any information about
the applicant that is in the designated integrity and performance system accessible
through SAM (currently the Federal Awardee Performance and Integrity Information
System (FAPIIS). An applicant may review information in FAPIIS and comment on any
information about itself. The Department will consider comments by the applicant, in
addition to the other information in FAPIIS, in making a judgment about the applicant's
integrity, business ethics, and record of performance under Federal awards when
completing the review of risk posed by applicants.
F. Federal Award Administration Information
1. Federal Award Notice
Following the evaluation outlined in Section E, the Secretary will announce awarded
projects by posting a list of selected projects at www.transportation.gov/BUILDgrants.
Notice of selection is not authorization to begin performance. Following that
announcement, the relevant operating administration will contact the point of contact
listed in the SF 424 to initiate negotiation of the grant agreement for authorization.
2. Administrative and National Policy Requirements
All awards will be administered pursuant to the Uniform Administrative
Requirements, Cost Principles and Audit Requirements for Federal Awards found in 2

Page 223 of 303

PAGE 39

Agenda Packet - Brevard City Council Meeting

May 20, 2019

ATTACHMENT A

C.F.R part 200, as adopted by DOT at 2 C.F.R part 1201. Federal wage rate requirements
included in subchapter IV of chapter 31 of title 40, U.S.C., apply to all projects receiving
funds under this program, and apply to all parts of the project, whether funded with
BUILD Transportation Grant funds, other Federal funds, or non-Federal funds.
In connection with any program or activity conducted with or benefiting from funds
awarded under this notice, recipients of funds must comply with all applicable
requirements of Federal law, including, without limitation, the Constitution of the United
States; the conditions of performance, non-discrimination requirements, and other
assurances made applicable to the award of funds in accordance with regulations of the
Department of Transportation; and applicable Federal financial assistance and contracting
principles promulgated by the Office of Management and Budget. In complying with
these requirements, recipients, in particular, must ensure that no concession agreements
are denied or other contracting decisions made on the basis of speech or other activities
protected by the First Amendment. If the Department determines that a recipient has
failed to comply with applicable Federal requirements, the Department may terminate the
award of funds and disallow previously incurred costs, requiring the recipient to
reimburse any expended award funds.
Additionally, applicable Federal laws, rules and regulations of the relevant operating
administration administering the project will apply to the projects that receive BUILD
Transportation grant awards, including planning requirements, Service Outcome
Agreements, Stakeholder Agreements, Buy America compliance, and other requirements
under DOT’s other highway, transit, rail, and port grant programs. In particular,
Executive Order 13858 directs the Executive Branch Departments and agencies to
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maximize the use of goods, products, and materials produced in the United States through
the terms and conditions of Federal financial assistance awards. If selected for an award,
grantees must be prepared to demonstrate how they will maximize the use of domestic
goods, products, and materials in constructing their project BUILD Transportation grant
projects involving vehicle acquisition must involve only vehicles that comply with
applicable Federal Motor Vehicle Safety Standards and Federal Motor Vehicle Safety
Regulations, or vehicles that are exempt from Federal Motor Carrier Safety Standards or
Federal Motor Carrier Safety Regulations in a manner that allows for the legal acquisition
and deployment of the vehicle or vehicles.
For projects administered by FHWA, applicable Federal laws, rules, and regulations
set forth in Title 23 U.S.C. and Title 23 C.F.R apply, including the 23 U.S.C. 129
restrictions on the use of toll revenues, and Section 4(f) preservation of parklands and
historic properties requirements under 23 U.S.C. 138. .For an illustrative list of the other
applicable laws, rules, regulations, executive orders, polices, guidelines, and
requirements as they relate to a BUILD Transportation grant project administered by the
FHWA, please see
https://ops.fhwa.dot.gov/Freight/infrastructure/tiger/fy2016_gr_exhbt/index.htm
For BUILD Transportation projects administered by the Federal Transit
Administration and partially funded with Federal transit assistance, all relevant
requirements under chapter 53 of title 49 U.S.C. apply. For transit projects funded
exclusively with BUILD Transportation grant funds, some requirements of chapter 53 of
title 49 U.S.C. and chapter VI of title 49 C.F.R. apply.
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For projects administered by the Federal Railroad Administration, FRA requirements
described in 49 U.S.C. Subtitle V, Part C apply.
For each project that receives a BUILD Transportation grant award, the terms of the
award will require the recipient to complete the project using at least the level of nonFederal funding that was specified in the application. If the actual costs of the project are
greater than the costs estimated in the application, the recipient will be responsible for
increasing the non-Federal contribution. If the actual costs of the project are less than the
costs estimated in the application, DOT will generally reduce the Federal contribution.
3. Reporting
i. Progress Reporting on Grant Activities
Each applicant selected for BUILD Transportation grant funding must submit
quarterly progress reports and Federal Financial Reports (SF-425) to monitor project
progress and ensure accountability and financial transparency in the BUILD
Transportation grant program.
ii. System Performance Reporting
Each applicant selected for BUILD Transportation grant funding must collect and
report to the DOT information on the project’s performance. The specific performance
information and reporting time period will be determined on a project-by-project basis.
Performance indicators will not include formal goals or targets, but will include observed
measures under baseline (pre-project) as well as post-implementation outcomes, and will
be used to evaluate and compare projects and monitor the results that grant funds achieve
to the intended long-term outcomes of the BUILD Transportation grant program are
achieved. To the extent possible, performance indicators used in the reporting should
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align with the measures included in the application and should relate to at least one of the
selection criteria defined in Section E. Performance reporting continues for several years
after project construction is completed, and DOT does not provide BUILD Transportation
grant funding specifically for performance reporting.
iii. Reporting of Matters Related to Recipient Integrity and
Performance
If the total value of a selected applicant’s currently active grants, cooperative
agreements, and procurement contracts from all Federal awarding agencies exceeds
$10,000,000 for any period of time during the period of performance of this Federal
award, then the applicant during that period of time must maintain the currency of
information reported to the SAM that is made available in the designated integrity and
performance system (currently FAPIIS) about civil, criminal, or administrative
proceedings described in paragraph 2 of this award term and condition. This is a
statutory requirement under section 872 of Public Law 110-417, as amended (41 U.S.C.
2313). As required by section 3010 of Public Law 111-212, all information posted in the
designated integrity and performance system on or after April 15, 2011, except past
performance reviews required for Federal procurement contracts, will be publicly
available.
G. Federal Awarding Agency Contacts
For further information concerning this notice please contact the BUILD
Transportation grant program staff via e-mail at BUILDgrants@dot.gov, or call Howard
Hill at 202-366-0301. A TDD is available for individuals who are deaf or hard of hearing
at 202-366-3993. In addition, DOT will post answers to questions and requests for
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clarifications on DOT’s website at www.transportation.gov/BUILDgrants. To ensure
applicants receive accurate information about eligibility or the program, the applicant is
encouraged to contact DOT directly, rather than through intermediaries or third parties,
with questions. DOT staff may also conduct briefings on the BUILD Transportation
grant selection and award process upon request.
H. Other information
1. Protection of Confidential Business Information
All information submitted as part of or in support of any application shall use publicly
available data or data that can be made public and methodologies that are accepted by
industry practice and standards, to the extent possible. If the applicant submits
information that the applicant considers to be a trade secret or confidential commercial or
financial information, the applicant must provide that information in a separate
document, which the applicant may cross-reference from the application narrative or
other portions of the application. For the separate document containing confidential
information, the applicant must do the following: (1) state on the cover of that document
that it “Contains Confidential Business Information (CBI)”; (2) mark each page that
contains confidential information with “CBI”; (3) highlight or otherwise denote the
confidential content on each page; and (4) at the end of the document, explain how
disclosure of the confidential information would cause substantial competitive harm.
DOT will protect confidential information complying with these requirements to the
extent required under applicable law. If DOT receives a Freedom of Information Act
(FOIA) request for the information that the applicant has marked in accordance with this
section, DOT will follow the procedures described in its FOIA regulations at 49 C.F.R. §
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7.29. Only information that is in the separate document, marked in accordance with this
section, and ultimately determined to be confidential under § 7.29 will be exempt from
disclosure under FOIA.
2. Publication/Sharing of Application Information
Following the completion of the selection process and announcement of awards,
the Department intends to publish a list of all applications received along with the names
of the applicant organizations and funding amounts requested. Except for the information
properly marked as described in Section H.1., the Department may make application
narratives publicly available or share application information within the Department or
with other Federal agencies if the Department determines that sharing is relevant to the
respective program’s objectives.
3. Department Feedback on Applications
The Department strives to provide as much information as possible to assist
applicants with the application process. The Department will not review applications in
advance, but Department staff are available for technical questions and assistance. To
efficiently use Department resources, the Department will prioritize interactions with
applicants who have not already received a debrief on their FY 2018 BUILD
Transportation grant application. Program staff will address questions to
BUILDgrants@dot.gov throughout the application period. Department staff will make
reasonable efforts to schedule meetings on projects through May 31, 2019. After that
date, Department staff will schedule meetings only to the extent possible and consistent
with timely completion of other activities.
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RESOLUTION NO. 2019-XX
A RESOLUTION SUPPORTING APPLICATION FOR A
BETTER UTILIZING INVESTMENT TO LEVERAGE DEVELOPMENT (BUILD) GRANT
FOR THE CONSTRUCTION OF THE DOWNTOWN MASTERPLAN
WHEREAS, Downtown Masterplan was originally adopted in 2002, and updated in
2012; and

WHEREAS, the cost of implementation of said plan in 2013 was estimated at $12.7
million; and

WHEREAS, the cost of implementation in 2018 was estimated at $19.3 million; and

WHEREAS, implementation of the Downtown Masterplan is critical to the continued
prosperity and growth of Downtown Brevard and Transylvania County.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:

SECTION 1. The City Manager is hereby authorized to apply for a BUILD grant and
accept funding from for the implementation of the Downtown Masterplan.

SECTION 2. This Resolution shall become effective upon its adoption and approval.

Adopted and approved upon first reading this the 20th day of May, 2019.

Jimmy Harris
Mayor
ATTEST:
Jill Murray, CMC
City Clerk
APPROVED AS TO FORM:
Michael K. Pratt
City Attorney
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Following notice the City was not awarded last December, Staff spoke with a representative
of USDOT via telephone. The USDOT representative reported Brevard’s application was
strong, although it was not recommended for funding. The main point, mentioned several
times throughout the phone call, was Brevard needs political support in order to be
successful. While not a formal requirement, a major component of deciding which projects
are recommended for funding comes from politicians in Washington, D.C.
Policy Analysis
The DTMP has been a policy document since its original adoption in 2002. The plan was
updated and designs drafted for Phase I of the plan in 2012. Due to the high cost of
implementation (approximately $12.7 million for all six phases, as of 2013), no direct
action has taken place to date to implement this plan.

Recommendations
Staff recommends City Council adopt the attached Resolution (see Attachment C)
supporting the application for a BUILD grant. Furthermore, Staff recommends City Council
speak with elected officials at the State and Federal level and request their support for this
project. Without this support, it is unlikely Brevard will be selected for funding.
The grant application is due July 15, 2019.

Fiscal Impact
Staff has hired the same consultant responsible for preparing the application last year to
prepare this year’s application. In addition to the application, the scope of work for the
consultant includes the construction of a standalone project website. The website will
provide officials from USDOT an additional resource when reviewing applications.
The total fee for preparing the application and website is $15,500.
Attachments
A. Notice of Funding Opportunity
B. Opportunity Zones – Transylvania County
C. Resolution Supporting Application
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STAFF REPORT
City Council, Monday, May 20, 2019
Title:

Speaker:
From:
Prepared by:
Approved by:

Comprehensive Transportation Plan Update
The North Carolina Department of Transportation is planning and
update to the County Comprehensive Transportation Plan.
Daniel Cobb, AICP, Planning Director

Daniel Cobb, AICP, Planning Director
Daniel Cobb, AICP, Planning Director
Jim Fatland, CFPO, City Manager

Background
A comprehensive transportation plan (CTP) is a mutually adopted legal document between
the North Carolina Department of Transportation (NCDOT) and the local area partners (i.e.
Brevard, Rosman, and Transylvania County). When a CTP is adopted by NCDOT, it
represents the State’s concurrence with the identified transportation needs and proposed
recommendations. However, it does not commit them to funding or constructing those
project proposals, or to a particular project design. CTPs replace the thoroughfare plans
that have been developed since the 1950’s.

Discussion
The County’s current CTP was adopted in 2007, and updated in 2011. The State attempts to
keep these plans current by updating them every ten years. The process typically takes
between 18-24 months to complete and will begin this fall. In conjunction with the Land of
Sky Rural Planning Organization (RPO), Transylvania County, and NCDOT, Staff has
assisted with the establishment of the CTP Working Group (see Attachment A).
The CTP Working Group is made up of local officials, stakeholder groups (e.g. cyclists,
manufactures, etc.) who meet monthly to review the process and provide input. The
Working Group met for the first time April 3, 2019 and again May 14, 2019.

CTPs are the first step in the transportation planning process, which is outlined in the
flowchart below.
CTP – Comprehensive Transportation Plan
SPOT – Strategic Planning Office of Transportation
TIP – Transportation Improvement Plan
PDEA – Project Development and Environmental Analysis Branch
CTP
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Policy Analysis
Transportation planning is a key ingredient in the recipe for success of a small mountain
community and is specifically referenced in the 2015 Comprehensive Plan, as
demonstrated in Element 5: Infrastructure, below.

GOALS
With a robust and balanced transportation system, Brevard will:
• Have interconnected neighborhoods with access to services and amenities
via multiple modes of transportation.
• Enjoy safe and efficient travel around and through the City.
With modern and capable infrastructure, Brevard will:
•
•

Be poised to support growth of both population and economic activity well
into the future.
Foster economic opportunities and capacity by ensuring availability of
broadband internet.

OBJECTIVE 5.1: Increased safety and efficiency of vehicular traffic within and passing
through Brevard.
POLICY 5.1.A: Collaborate with NCDOT and Land-of-Sky RPO to update and
implement the Comprehensive Transportation Plan.
POLICY 5.1.B: Collaborate with NCDOT and the Land-of-Sky RPO to design and
implement traffic flow and safety improvements along Asheville Highway and
at major intersections.
Recommendations
Report provided for information only. This project will require staff time and assistance as
well as input form the Council and other city committees.
Fiscal Impact
None at this time. Report provided for information only.
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STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANIA
INTERLOCAL GOVERNMENTAL AGREEMENT
NOW COME, on this ____ day of May 2019 (“Effective Date”), the TRANSYLVANIA
COUNTY BOARD OF EDUCATION (“Board”) and the CITY OF BREVARD (“Brevard”)
(collectively “Parties”) and, pursuant to N.C.G.S. § 160A-274, enter into the this INTERLOCAL
GOVERNMENTAL AGREEMENT (“Agreement”).
WHEREAS, the Board owns certain real property located at Ecusta Road, Lot 1, Brevard,
NC 28712 (PIN# 8596-49-2895) consisting of approximately 0.842 acres and further described in
Plat Book 6 Page 353 in the Transylvania County Registry (“Property”);
WHEREAS, the Property is currently being used as a baseball field by the Transylvania
Little League (“League”) and is no longer being used by the Board for public school purposes;
WHEREAS, pursuant to N.C.G.S. § 115C-518, the Board has declared the Property
surplus and desires to enter into this Agreement for a long-term lease with Brevard for the Property
and its continued use as a baseball field for the League; and
WHEREAS, the Parties are units of local government as defined in N.C.G.S. § 160A-274.
NOW, THEREFORE, the Parties agree to the following terms and conditions:
1.
Permitted Use. At all times during the term of this Agreement, the Property shall
solely be used as a baseball/softball field. No other uses are permitted for the Property without the
Board’s prior, written permission.
2.
Term. This Agreement shall be for a term of ten (10) years unless otherwise
terminated as allowed herein. At the end of the initial term, Brevard has the right to renew the
term for an additional ten (10) years.
3.
Consideration. As consideration for this Agreement, Brevard shall do the
following: (a) pay the sum of one dollar ($1.00) per year to the Board; (b) provide all maintenance,
landscaping, mowing and general upkeep for the Property; (c) improvements made to the Property,
if any, shall become the Board’s property at the end of the term, or any subsequent term; and (d)
should Brevard receive any financial consideration, if any, as a result of a sublease, said financial
consideration shall be remitted to the Board as further consideration of this Agreement.
4.
Sublease. Brevard may enter into a sublease for the Property to the League. Should
Brevard desire to sublease the Property to an entity aside from the League, it must obtain the
Board’s prior, written permission. All subleases, including the sublease with the League, must
contain the following terms: (a) the Property may only be used for the Permitted Use; (b) the
subtenant is prohibited from assigning its sublease or entering into any type of license or use
agreement with any other entity with respect to the Property; and (c) an indemnity provision in
favor of the Board.
5.
TCS’s Use. Transylvania County Schools may be allowed to use the Property, free
of charge, for the Permitted Use as long as its use does not interfere with the use by Brevard or
any of the subtenants.
6.
Insurance. As a material condition of this Agreement and at all times during the
term(s) of this Agreement, Brevard will maintain a commercial general liability insurance policy,
either through a commercial insurance provider approved by the North Carolina Department of
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Insurance to conduct business in North Carolina or a governmental risk pool (e.g., North Carolina
League of Municipalities), in an amount no less than one million dollars ($1,000,000) per
occurrence and two million dollars ($2,000,000) annual aggregate.
7.
Indemnification. As allowed by law and only to the extent of applicable insurance
coverage, Brevard shall indemnify and hold harmless the Board and its respective members and
employees from all suits, claims, demands, losses, costs, damages, fees (including attorneys’ fees)
and other liabilities to the extent arising from its negligence acts or omissions with respect to its
control and use of the Property and its performance and obligations under this Agreement. As
noted in Section 4 herein, all subleases must contain an indemnification provision in favor of the
Board.
8.
Termination. The Agreement may be terminated by either Party upon sixty (60)
days’ notice. Section 7 herein shall survive any termination of this Agreement.
9.

Miscellaneous.

A.
Severability. If any part of this Agreement is held unenforceable, the rest
of the Agreement will continue in full force and effect.
B.
Choice of Law. This Agreement and any modifications thereof shall be
governed by, and construed in accordance with, the laws of the State of North Carolina. And any
dispute hereunder shall be adjudicated in the state court located in Transylvania County, North
Carolina.
C.
No Partnership.
This Agreement does not create a partnership
relationship. Neither Party has authority to enter into contracts on behalf of the other party.
D.
Counterparts. This Agreement may be executed in one or more
counterparts, each of which may be deemed an original, but all of which constitute one and the
same instrument. Facsimile or electronic versions of this Agreement shall have the same legal
effect as originals, and all of which, when fully executed, shall constitute one and the same
instrument.
E.
Entire Agreement. This Agreement supersedes any and all other
agreements, either oral or in writing, between the parties hereof and contains all of the covenants
and agreements between the parties with respect to said matter. Each party to this Agreement
acknowledges that no representations, inducements, promises, or agreements, orally or otherwise,
have been made by any party, or anyone acting on behalf of any party, which is not included herein,
and that no other agreement, statement, or promise not contained in this Agreement shall be valid
or binding.
F.
Amendment. Any amendment to this Agreement shall be in writing and
duly executed by authorized representatives of each of the Parties.
IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective
Date written above.
TRANSYLVANIA COUNTY
BOARD OF EDUCATION

CITY OF BREVARD

_____________________________________
Jeff McDaris, Ed.D.
Superintendent
Date: ________________________________

_____________________________________
James R. Fatland, CPFO
City Manager
Date: ________________________________
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STATE OF NORTH CAROLINA
COUNT OF TRANSYLVANIA
I, ___________________, a Notary Public, certify that Jeff McDaris personally came
before me this day and acknowledged the execution of the foregoing instrument.
WITNESS my hand and Notarial Seal, this the _____ day of _________, 2019.
_______________________________
Notary Public
My Commission Expires: _______________

STATE OF NORTH CAROLINA
COUNT OF TRANSYLVANIA
I, ___________________, a Notary Public, certify that James R. Fatland personally came
before me this day and acknowledged the execution of the foregoing instrument.
WITNESS my hand and Notarial Seal, this the _____ day of _________, 2019.
_______________________________
Notary Public
My Commission Expires: _______________
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Transylvania County Building Department
City 04/01/2019 thru 04/30/2019
Permits
Issued

Construction
Value

Permit
Fees

Misc. Sales
Fees

Credit Card
Fees

Total of
All Fees

Residential
New House

2

1,230,000

2,711.00

0.00

0.00

2,711.00

Additions/Alterations

9

192,948

1,665.00

0.00

125.00

1,790.00

Elec/Plumb/Mech

19

225.00

0.00

1,200.00

1,425.00

810.00

0.00

0.00

810.00

Mobile Home

Commercial
New Commercial
Additions/Alterations

2

85,000

Elec/Plumb/Mech

9

75.00

0.00

600.00

675.00

1

0.00

0.00

100.00

100.00

HRF/County

0.00

4.00

0.00

4.00

HRF/State

0.00

36.00

0.00

36.00

75.00

0.00

75.00

150.00

5,561.00

40.00

2,100.00

7,701.00

Miscellaneous
Signs

Other

Totals:

42

1,507,948

Less HRF Refundable to State:

(36.00)

Less Cancelled Permits:

0.00

Total Fees Collected:

7,665.00

Mike Owen - Building Director
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Transylvania County Building Department
County 04/01/2019 thru 04/30/2019
Permits
Issued

Construction
Value

Permit
Fees

Misc. Sales
Fees

Credit Card
Fees

Total of
All Fees

Residential
New House

11

3,040,008

8,203.00

0.00

0.00

8,203.00

Additions/Alterations

16

498,900

3,780.00

0.00

0.00

3,780.00

Elec/Plumb/Mech

86

1,500.00

0.00

5,326.75

6,826.75

Mobile Home

3

218,394

350.00

0.00

150.00

500.00

New Commercial

1

285,000

1,995.00

0.00

0.00

1,995.00

Additions/Alterations

1

65,000

455.00

0.00

0.00

455.00

Elec/Plumb/Mech

5

275.00

0.00

150.00

425.00

HRF/County

0.00

17.00

0.00

17.00

HRF/State

0.00

153.00

0.00

153.00

1,888.00

0.00

1,175.00

3,063.00

18,446.00

170.00

6,801.75

25,417.75

Commercial

Miscellaneous
Signs

Other

Totals:

123

4,107,302

Less HRF Refundable to State:

(153.00)

Less Cancelled Permits:

0.00

Total Fees Collected:

25,264.75

Mike Owen - Building Director
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Commercial Additions and Alterations
1/1/2015 - 4/30/2019

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2015

2

2

6

4

7

9

3

4

7

5

3

3

2016

4

9

9

7

1

2

4

4

4

6

6

2

2017

5

6

6

7

9

5

2

3

2

2

6

5

2018

5

4

7

5

3

3

2

4

8

3

10

1

2019

5

10

11

3

Jan $

$447,109

Apr $

$150,000

Jul $ $0

Oct $

$0

Feb $

$2,012,845

May $

$0

Aug $ $0

Nov $

$0

2015

$6,068,189

Mar $

$2,123,617

Jun $

$0

Sep $ $0

Dec $

$0

2016

$22,440,963

2017

$6,026,593

2018

$5,917,874

2019

$4,733,571
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Commercial Additions and Alterations (Cumulative)
1/1/2015 - 4/30/2019

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2015

2

4

10

14

21

30

33

37

44

49

52

55

2016

4

13

22

29

30

32

36

40

44

50

56

58

2017

5

11

17

24

33

38

40

43

45

47

53

58

2018

5

9

16

21

24

27

29

33

41

44

54

55

2019

5

15

26

29

Page 265 of 303

Agenda Packet - Brevard City Council Meeting

May 20, 2019

New Commercial Permits
1/1/2015 - 4/30/2019

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2015

1

2

0

0

3

1

1

1

3

0

0

0

2016

0

0

0

0

1

3

1

2

1

5

1

1

2017

2

1

3

1

1

2

0

0

1

4

1

3

2018

0

0

2

0

1

0

0

2

2

1

1

0

2019

1

1

2

1

Jan $

$4,200,000

Apr $

$285,000

Jul $ $0

Oct $

$0

Feb $

$520,978

May $

$0

Aug $ $0

Nov $

$0

2015

$12,102,119

Mar $

$2,300,000

Jun $

$0

Sep $ $0

Dec $

$0

2016

$11,316,412

2017

$15,140,266

2018

$13,528,000

2019

$7,305,978
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New Commercial Permits (Cumulative)
1/1/2015 - 4/30/2019

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2015

1

3

3

3

6

7

8

9

12

12

12

12

2016

0

0

0

0

1

4

5

7

8

13

14

15

2017

2

3

6

7

8

10

10

10

11

15

16

19

2018

0

0

2

2

3

3

3

5

7

8

9

9

2019

1

2

4

5
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Residential Additions and Alterations
1/1/2015 - 4/30/2019

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2015

25

12

31

24

25

26

23

16

27

22

17

17

2016

18

25

32

26

24

29

22

18

32

24

27

12

2017

25

26

39

27

28

29

23

34

25

33

43

30

2018

29

32

37

37

20

37

28

42

29

44

36

22

2019

46

32

33

25

Jan $

$3,270,600

Apr $

$691,848

Jul $ $0

Oct $

$0

Feb $

$1,473,940

May $

$0

Aug $ $0

Nov $

$0

2015

$14,101,402

Mar $

$2,880,536

Jun $

$0

Sep $ $0

Dec $

$0

2016

$19,291,660

2017

$19,560,553

2018

$26,548,888

2019

$8,316,924
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Residential Additions and Alterations (Cumulative)
1/1/2015 - 4/30/2019

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2015

25

37

68

92

117

143

166

182

209

231

248

265

2016

18

43

75

101

125

154

176

194

226

250

277

289

2017

25

51

90

117

145

174

197

231

256

289

332

362

2018

29

61

98

135

155

192

220

262

291

335

371

393

2019

46

78

111

136
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Single Family Residential Permits
1/1/2015 - 4/30/2019

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2015

8

3

6

7

4

9

9

6

5

8

7

10

2016

1

9

10

14

7

11

9

10

8

6

10

9

2017

2

13

13

9

6

14

15

8

8

8

7

9

2018

8

18

9

10

12

12

8

10

10

10

7

6

2019

10

5

10

13

Jan $

$3,871,768

Apr $

$4,270,008

Jul $ $0

Oct $

$0

Feb $

$2,444,437

May $

$0

Aug $ $0

Nov $

$0

2015

$31,917,639

Mar $

$4,641,692

Jun $

$0

Sep $ $0

Dec $

$0

2016

$39,648,514

2017

$39,911,798

2018

$48,962,587

2019

$15,227,905
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Single Family Residential Permits (Cumulative)
1/1/2015 - 4/30/2019

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2015

8

11

17

24

28

37

46

52

57

65

72

82

2016

1

10

20

34

41

52

61

71

79

85

95

104

2017

2

15

28

37

43

57

72

80

88

96

103

112

2018

8

26

35

45

57

69

77

87

97

107

114

120

2019

10

15

25

38
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Single Trade Permits
1/1/2015 - 4/30/2019

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2015

60

60

71

82

80

91

93

87

77

92

63

87

2016

70

69

65

77

88

108

121

96

82

96

65

69

2017

82

62

74

66

78

109

89

98

222

215

102

83

2018

83

65

85

100

114

110

134

111

113

186

127

75

2019

113

102

114

119
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ORDINANCE NO. 2019-XX
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP
OF THE CITY OF BREVARD TO REZONE SEVERAL PROPERTIES
IN THE VICINITY OF 300 WHITMIRE STREET
WHEREAS, Brevard City Council requests that the Official Zoning Map of the City of
Brevard be amended by rezoning certain real properties from General Industrial to
Residential Mixed Use, such properties are described below, and which are hereafter
referred to as the “Subject Properties”:
Owner Name
Drury & Wendy Bridges
Freewill Baptist Church
Appalachian Ministries of the Carolinas
Allen Real Estate Enterprises LLC
Margaret A Long
Thomas & Lynda Deck
Thomas & Lynda Deck

PIN
8586-43-4203-000
8586-43-2292-000
8586-43-2200-000
8586-43-2333-000
8586-43-3411-000
8586-43-0391-000
8586-43-1224-000

Address
292 Whitmire Street
320 Whitmire Street
326 Whitmire Street
32 Tinsley Road
50 Tinsley Road
360 Whitmire Street
No address assigned

and,
WHEREAS, a public hearing was conducted May 20, 2019 in consideration of the
rezoning request of Drury and Wendy Bridges to rezone property located at 300 Whitmire
Street; and,
WHEREAS, the City of Brevard Planning Board considered REZ-19-003 April 16,
2019 and unanimously recommended approval of Staff’s alternative; and,
WHEREAS, in accordance with North Carolina General Statute 160A-382(b),
Brevard City Council finds the following:
1) REZ-19-003 is consistent with the following polices and goals of the City of
Brevard 2015 Comprehensive Plan:
OBJECTIVE 2.1: Expanded tax base. As the City of Brevard's primary source of financial
capital, the City will take proactive measures to stabilize and grow the tax base.
POLICY 2.1.A: Modify zoning regulations to encourage and allow greater
density and intensities of land use within its jurisdiction.
OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow the City’s
tax base.
POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill
development on vacant and under-developed parcels, as well as revitalization
of developed parcels.
2) That the size of the tract and the proposed uses are reasonable and appropriate
within the context of the existing zoning districts and the prevalence of uses in
the vicinity of the Subject Parcels.
and,
WHEREAS, the City of Brevard, after hearing all persons wishing to comment on this
request desires to approve said request.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:
Section 1. The Official Zoning Map of the City of Brevard is hereby amended as
described herein (Exhibit __________).
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Ordinance No. 2019-XX
May 20, 2019
Page 2 of 2

Section 2. This Ordinance shall become effective upon its adoption and approval.
Adopted and Approved this the 20th day of May, 2019.

Jimmy Harris,
Mayor
ATTEST:
Jill Murray
City Clerk

APPROVED AS TO FORM:
Michael K. Pratt
City Attorney
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ORDINANCE NO. 2019-XX
AN ORDINANCE AMENDING
THE BREVARD PARTNERS PLANNED DEVELOPMENT DISTRICT
LIST OF CONDITIONS
WHEREAS, a public hearing was conducted May 20, 2019 in consideration of the an
amendment to the Brevard Partners Planned Development District (Ordinance No. 201814) List of Conditions; and,
WHEREAS, the City of Brevard Planning Board considered TXT-19-005 April 16,
2019 and unanimously recommended denial of this request; and,
WHEREAS, the City of Brevard, after hearing all persons wishing to comment on this
request desires to approve said request.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:
Section 1. The List of Conditions governing development of the Brevard Partners
Planned Development District is hereby amended as described herein (Exhibit
__________).
Section 2. This Ordinance shall become effective upon its adoption and approval.
Adopted and Approved this the 20th day of May, 2019.

Jimmy Harris,
Mayor
ATTEST:
Jill Murray
City Clerk

APPROVED AS TO FORM:

Michael K. Pratt
City Attorney
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ORDINANCE NO. 2019-XX
AN ORDINANCE AMENDING THE OFFICIAL ZONING MAP
OF THE CITY OF BREVARD TO REZONE A PORTION PROPERTY
LOCATED AT 325 ROSMAN HIGHWAY
WHEREAS, a public hearing was conducted May 20, 2019 in consideration of the
rezoning request of Jeremy Bryson to rezone property located at 325 Rosman Highway;
and,
WHEREAS, the City of Brevard Planning Board considered REZ-19-002 April 16,
2019 and unanimously recommended approval of this request; and,
WHEREAS, in accordance with North Carolina General Statute 160A-382(b),
Brevard City Council finds the following:
1) REZ-19-002 is inconsistent with the following polices and goals of the
City of Brevard 2015 Comprehensive Plan:
OBJECTIVE 3.1: Preservation of surrounding natural assets of
mountains, farmlands, woods, and water for future generations.
POLICY 3.1.A: Continue using land development regulations and
incentives to steer future development away from environmentally
sensitive areas such as steep slopes and floodplains.
2) That the size of the tract and the proposed uses are reasonable and
appropriate within the context of the existing zoning districts and the
prevalence of uses in the vicinity of the Subject Parcel.
WHEREAS, the City of Brevard, after hearing all persons wishing to comment on this
request desires to approve said request.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:
Section 1. The Official Zoning Map of the City of Brevard is hereby amended as
described herein (Exhibit __________).
Section 2. This Ordinance shall become effective upon its adoption and approval.
Adopted and Approved this the 20th day of May, 2019.

Jimmy Harris,
Mayor
ATTEST:
Jill Murray
City Clerk
APPROVED AS TO FORM:
Michael K. Pratt
City Attorney
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RESOLUTION NO. 2019-XX
RESOLUTION ACCEPTING STATE GRANT FOR WATER INTAKE
REHABILITATION AND STREAM RESTORATION
WHEREAS, the North Carolina Clean Water Revolving Loan and Grant Act of 1987 has
authorized the making of loans and grants to aid eligible units of government in financing
the cost of construction of wastewater treatment works, wastewater collection systems
and water supply systems, water conservation projects, and
WHEREAS, the North Carolina Department of Environmental Quality has offered a State
Grant in the amount of $1,000,000.00 for the construction of water intake rehabilitation
and stream restoration; and
WHEREAS, the City of Brevard intends to construct said project in accordance with the
approved plans and specifications; and
NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF
BREVARD:
That the City of Brevard does hereby accept the Grant offer of $1,000,000.00.
That the City of Brevard does hereby give assurance to the North Carolina Department of
Environmental Quality that all items specified in the grant offer, Section II – Assurances,
will be adhered to.
That James R. Fatland, City Manager, and successors so titled, are hereby authorized and
directed to furnish such information as the appropriate State agency may request in
connection with such application for the project; to make the assurances as contained
above; and to execute such other documents as may be required in connection with the
application.
That the City of Brevard has substantially complied with or will substantially comply with
all Federal, State and local laws, rules, regulations and ordinances applicable to the project
and to Federal and State grants and loans pertaining thereto.
Approved and adopted this the 20th day of May, 2019.

Jimmy Harris
Mayor
ATTEST:

Jill Murray
City Clerk
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STAFF REPORT
City Council, Monday, May 20, 2019
Title:

Speaker:
Prepared by:
Approved by:

Community Appearance Commission and Land Use Plan Options
City Council will consider options to modify the authority of the
Community Appearance Commission and an update to the Land Use
Plan.

Aaron Bland, AICP, Planner & Assistant Zoning Administrator
Daniel Cobb, AICP, Planning Director
Jim Fatland, CPFO, City Manager

Background
The City’s Planning Board met earlier this year in a retreat setting to discuss goals and
objectives for the upcoming year. An item of particular interest to the Board is the permit
review process and standards for development. More specifically, the reinstatement of the
Technical Review Committee (TRC) and Community Appearance Commission (CAC). On
March 19, 2019 the Planning Board sent a letter to City Council requesting the
reinstatement of these review boards.

During City Council’s retreat March 22, 2019 this topic was discussed and expanded upon
with the suggestion of including an update to the City’s Land Use Plan, either concurrently
with the redevelopment of the CAC, or after the CAC discussion.

Discussion
The purpose of the CAC was to review site design and schematics for buildings,
landscaping, and other site related recommendations (see Attachment A, Line 117). In
order to re-establish the CAC as an effective Board with authority, the City must determine
its direction for the future.

In 2015 the Comprehensive Plan was adopted without a chapter pertaining to land use. The
reason for this was at the time of adoption of the Comprehensive Plan, the goal was
established form-based codes as the City’s development standards. Form-based codes were
not adopted; thus, the land use chapter of the Plan was never included.
Policy Analysis
In order steer development and investment for the future of Brevard, a future land use map
must be created. The existing map was approved in 2002 and is out of date. The purpose of
a land use plan and map is to guide rezoning’s and long-term development patterns to
encourage growth in an orderly and managed pattern. The results of this plan are not
immediate, rather they are intended to occur over the life of the City’s Comprehensive Plan,
that is, approximately 20-30 years.
Recommendation
Staff recommends the Council authorize the initiation of an updated land use plan (and
map) beginning August 1, 2019. Under this approach Staff will manage the public input
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process, mapping, meeting facilitation, and document preparation. This process will take
approximately 9-12 months to complete.

Following the completion of this process Staff will begin discussions with City Council
regarding the CAC. Without a clear path for the future, re-establishing the CAC before a land
use plan is adopted, will not be as effective.
Fiscal Impact
Aside from Staff time from the Planning Department as well as others such as Police, Fire,
or Public Works, the fiscal impact of this project will be printing costs, meeting preparation
(e.g. public notices, ads in local media, etc.), and final publication.
Attachments
A. Chapter 15 – Boards and Committees – Unified Development Ordinance
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1

CHAPTER 15. - BOARDS AND COMMISSIONS

3

The following boards and commissions are hereby established:

2

4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

15.1. - Boards and commissions established.

•
•
•
•

Brevard Planning Board (BPB).
Board of Adjustment (BOA).
Community Appearance Commission (CAC).
Technical Review Committee (TRC).

A. Brevard Planning Board.

1. The authority to establish a Planning Board for the City of Brevard is granted
under the authority of G.S. 160A-361 and 160A-362. Authority and
responsibility. The Brevard Planning Board (hereafter BPB) shall have the
following duties and responsibilities:

a. Acquire and maintain in current form such basic information and
materials as are necessary to an understanding of past trends, present
conditions and forces at work to cause changes in those conditions.
b. Prepare and from time to time amend and revise a comprehensive and
coordinated plan for the physical development of the area.
c. Establish principles and policies for guiding action in the development of
the area.
d. Prepare and recommend to the city council ordinances promoting orderly
development along the lines indicated in the comprehensive plan.
e. Determine whether specific proposed developments conform to the
principles and requirements of the comprehensive plan for the growth
and improvement of this area.
f. Keep the city council and the general public informed and advised as to
these matters.
g. To review and make a recommendation on text amendments, rezoning
applications, and annexations, and certain Category III Land Development
Applications, including Planned Development Districts, Conditional
Zoning Districts, special use permits (upon request from the board of
adjustment), and other requests as set forth in this ordinance.
h. To render opinions and make recommendations on all issues and
petitions related to the City of Brevard Code of Ordinances and other land
use plans and policies, transportation plans and policies, road closings,
and other policies which may be adopted from time to time which require
approval by the city council.
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40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

i.

j.

To review with the city manager and other city officials and report its
recommendations to the city council upon the extent, location and design
of all public structures and facilities, on the acquisition and disposal of
public properties, and on the establishment of building lines, mapped
street lines and proposals to change existing street lines. However, in the
absence of a recommendation from the board, the city council may, if it
deems wise, after the expiration of 30 days from the date on which the
question has been submitted in writing to the board for review and
recommendation, take final action.
Perform any other duties which may lawfully be assigned to it.

2. Membership and terms of office.

a. The BPB shall consist of a total of seven members with four members
residing within the city and three members residing in the extraterritorial
jurisdiction. The members residing in the ETJ shall have equal right,
privileges and duties with other members of the board in all matters
pertaining to the Unified Development Ordinance both within the
corporate limits of the city and within its ETJ.
b. In accordance with G.S. 160A-360, the total membership of the BPB shall
be proportional to the population of residents of the city and residents in
the ETJ area. At a minimum, the membership of the board shall be
examined following every decennial census, and changes shall be made as
necessary to maintain an appropriate balance of city and ETJ board
membership.
c. Representatives from within the corporate limits shall be appointed by
the Brevard City Council. Representatives from the ETJ area shall be
appointed by the Transylvania County Board of Commissioners.
d. The term of office shall be three years staggered. Vacancies occurring for
reasons other than expiration of terms shall be filled as they occur for the
period of the unexpired term.
e. The BPB shall elect the board chair and vice-chair from among its
members. They each shall serve a one-year term.

B. Board of adjustment.

1. The authority to establish a board of adjustment is granted under the
authority of G.S. 160A-388. Authority and responsibility. The board of
adjustment (hereinafter BOA) shall have the following duties and
responsibilities:
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80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120

a. To hear and decide appeals from any order, decision, determination, or
interpretation made by the administrator pursuant to or regarding these
regulations.
b. To hear and decide petitions for variances from the requirements of these
regulations.
c. To hear and decide petitions for special use permits.
d. To make an interpretation of any portion of this ordinance.
e. To change the use of, or expand certain nonconformities.

2. Membership and terms of office.

a. The BOA shall consist of a total of five members with three members
residing in the city limits and two members residing in the ETJ. In
addition, two alternate members residing in the city limits and one
alternate member residing in the ETJ shall be appointed. Alternates shall
serve on the board in the absence of a member and while serving shall
have and may exercise all of the powers and duties of a regular member.
The members residing in the ETJ shall have equal right, privileges and
duties with other members of the board in all matters pertaining to the
Unified Development Ordinance both within the corporate limits of the
city and within its ETJ.
b. In accordance with G.S. 160A-360, the total membership of the BOA shall
be proportional to the population of residents of the city and residents in
the ETJ area. At a minimum, the membership of the board shall be
examined following every decennial census, and changes shall be made as
necessary to maintain an appropriate balance of city and ETJ board
membership.
c. Representatives from within the corporate limits shall be appointed by
the Brevard City Council. Representatives from the ETJ area shall be
appointed by the Transylvania County Board of Commissioners.
d. The term of office shall be three years, although initial appointments shall
be made for one, two and three years so the terms may be staggered.
Vacancies occurring for reasons other than expiration of terms shall be
filled as they occur for the period of the unexpired term.
e. The BOA shall elect the board chair and vice-chair from among its
members. They shall each serve a one-year term.

C. Community appearance commission.

1. Authority and responsibility. The community appearance commission
(hereinafter CAC) shall have the following duties and responsibilities:
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121
122
123
124
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150
151
152
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155
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160
161
162

a. Upon request of the administrator or the technical review committee, to
review and submit recommendations regarding the schematic design of
any individual building and the landscaping plan of any project that is
under consideration as part of a Category I Development Application. All
Category II Development Applications shall be reviewed by the
community appearance commission.
b. To review and submit recommendations to the administrator regarding
the schematic design of any individual building and the landscaping plan
of any project that is under consideration as part of a Category I or III
Land Development Application.
c. Give advice to property owners concerning the treatment of the historical
and visual characteristics of their properties.
d. Propose changes in this ordinance, and recommend new ordinances
dealing with the visual appearance of the city.
e. Undertake programs of research, information, education, or analysis
relating to any matters under its purview.

2. Membership and terms of office.

f. In accordance with G.S. 160A-451-455, and G.S. 160A-400, the
appearance commission shall consist of a total of seven members.
Representation shall be provided for the extraterritorial jurisdiction by
appointing at least one resident therefrom.
g. Representatives from within the city limits shall be appointed by the city
council. Representatives from the ETJ area shall be appointed by the
Transylvania County Board of Commissioners.
h. Where possible, the city council shall appoint to a majority of the
commission those residents who have had special training or experience
in a design field, such as architecture, landscape architecture,
horticulture, planning, or a closely related field.
i. The term of office shall be three years, although initial appointments shall
be made for one, two and three years so the terms may be staggered.
Vacancies occurring for reasons other than expiration of terms shall be
filled as they occur for the period of the unexpired term.
j. The community appearance commission shall elect the commission chair
and vice-chair from among its members. They shall each serve a one-year
term.

D. Technical review committee (TRC).

1. Authority and responsibility. The technical review committee (hereinafter
TRC) shall have the following duties and responsibilities:
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164
165
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a. At the request of the administrator, to review and offer recommendations
regarding any Category I Land Development Application.
b. To review certain Category II Land Development Applications for
adherence to Brevard City Code and this ordinance, and to approve,
approve with conditions, or deny as appropriate.
c. To review all Category III Land Development Applications for adherence
to Brevard City Code and this ordinance and to deny, preliminarily
approve, or preliminarily approve with recommended conditions, as
appropriate.
d. To render opinions and make recommendations on all issues and
petitions related to the City of Brevard Code of Ordinances and other land
use plans and policies which may be adopted from time to time which
require approval by the city council.
e. To make recommendation on and/or approve any other item as
requested by the administrator, the planning board, or the city council.

2. Actions by the TRC.

a. Upon reviewing land development applications for adherence to Brevard
City Code and this ordinance, the TRC may take the following action:
• Approve or deny certain Category II Land Development Applications
(by majority vote); or
• Conditionally approve certain Category II Land Development
Applications subject to final review by the city staff; or
• Deny or preliminarily approve Category III Land Development
Applications (by majority vote) and forward to the Planning board
and city council or the board of adjustment for final consideration,
along with any recommended conditions.
• Recommend major and/or minor changes to the application to be
considered by the developer; or
• Table the application for further study or additional information.
b. To establish regular meeting times;
c. To establish the technical requirements for all applications including
submission schedules, size and number of drawings, type of media, etc.;

3. Membership.

a. The TRC shall consist of the following members:
• City Manager, who shall act as Chair;
• City Planning Director, who shall act as Vice-Chair;
• City Zoning Administrator/Code Enforcement Officer;
• Brevard Planning Board Chair;
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•
•
•
•
•
•
•
•
•

205
206
207
208
209
210
211
212
213
214
215
216
217
218
219

Chief of Brevard Police Department or designee;
Chief of Brevard Fire Department or designee;
Transylvania County Fire Marshal or designee;
City Public Services Director or designee;
City Buildings and Grounds Director or designee;
City Finance Director or designee;
City Wastewater Treatment Plant Operator in Responsible Charge;
City Water Treatment Plant Operator in Responsible Charge;
Transylvania County Building Permitting and Enforcement
Department Director or designee;
• Transylvania County Health Department Director or designee;
• Chairperson of the Community Appearance Commission.
b. Other appropriate professionals may be invited to attend and participate
in deliberations of the TRC when deemed necessary by the administrator
or the TRC.
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M-6. Tax Collection

Attached is a staff report from City Manager, Jim Fatland.
The resolution will be handed out on Monday evening at the
City Council meeting.
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STAFF REPORT
May 20, 2019 City Council Meeting

TITLE:

Resolution Authorizing City of Brevard to Collect Property Taxes

Date:

May 20, 2019

To:

Mayor and City Council Members

Prepared by: Jim Fatland, CPFO, NCCLGFO, City Manager

BACKGROUND: Transylvania County has an agreement with the City of Brevard to collect
property taxes. The County charges 3% for this service.
The Finance Committee discussed the proposal of City Staff collecting City taxes.
Software Costs (First year)
Printing and Postage
Part-time employee to
Full Time
Total Estimated Cost

$17,000
5,000
$30,000
$52,000

The County remits tax collections several weeks after receipt, therefore, the City does not have
available cash for operations. As you know, the City policy for General Fund Balance is 30%
which is used to cover the early months of a fiscal year before tax receipts come from the
County. This year, the County has been slower in providing tax collections to the City. For the
month ended February 28, 2019, the County provided the City $1,522,236 compared to
$3,661,608 the previous year. This a decrease of $2,139,372 for the City’s cash flow. Not only
does this impact the City’s cash flow, it also means that we do not have funds to invest for
additional interest earnings. Interest rates have improved greatly compared to the previous
year and is now an important revenue line item in our annual budget.
To further improve our cash flow, the Finance Committee recommends that we provide City
taxpayers a 2% discount for payment of taxes by a certain date.
FINANCE COMMITTEE RECOMMENDATION: Approve Resolution Authorizing City of Brevard to
collect property taxes within the municipal corporate limits of the City of Brevard.
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FISCAL IMPACT: The City has budgeted $175,000 each year for tax collection services provided
by Transylvania County. The County charges 3% for collection services. The City can perform the
tax collection function for less money and in addition earn interest.
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STAFF REPORT
May 20, 2019 City Council Meeting

Date:

May 14, 2019

Title:

Board Appointments
Council will consider making reappointments to the Downtown Master Plan
Committee

Prepared By:

Jill Murray, City Clerk

Background/Discussion:
Downtown Master Plan Committee –



Dee Dee Perkins was appointed as a Citizen Member on 5/2015 and reappointed on 5/2017.
Her term expires in 5/2019.
Susan Threlkel was appointed as an At-Large Member on 5/2015 and reappointed on 5/2017.
Her term expires in 5/2019.

If both are reappointed their terms will expire in May, 2021 and it will be their final term to serve on this
Committee.
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North Carolina General Statute 143-318.11 Closed Sessions.
(a) Permitted Purposes. – It is the Policy of the State that closed sessions shall be held
only when required to permit a public body to act in the public interest as permitted in
this section. A public body may hold a closed session and exclude the public only when
a closed session is required.

Page 303 of 303

Agenda Packet - Brevard City Council Meeting

May 20, 2019

