AGENDA
BREVARD CITY COUNCIL – REGULAR MEETING
Monday, February 18, 2019 – 7:00 P.M.
City Council Chambers
A. Welcome and Call to Order
B. Invocation
Reverend Mike Holder, First United Methodist Church

C. Pledge of Allegiance
D. Certification of Quorum
E. Approval of Agenda
F. Approval of Minutes

1. January 22, 2019, Regular Meeting ................................................................................................ 4

G. Certificates / Awards / Recognition

1. Proclamation-Teen Dating Violence Awareness Month ........................................................ 18

H. Public Hearing(s)

1. Proposed Amendments to Brevard Music Center Planned Development DistrictOrdinance 2017-23 ............................................................................................................................... 20
2. Proposed Amendments to Unified Development Ordinance Chapter 2-District
Provisions.................................................................................................................................................. 34

I. Public Participation
J. Special Presentation(s)
K. Consent and Information

1. Staff Reports:
a. Financial Report for month ending January, 2019 ......................................................... 54
b. Public Works Monthly Report, December, 2018 ............................................................ 76
2. Council Downtown Master Plan Committee Minutes-December 12, 2018 ................ 102
3. Council Parks, Trails & Recreation Committee Minutes-December 19, 2018 ........... 145
4. Correspondence (No Action. Offered as information only.)
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a. January 2019 City-County Building Permit Activity Report ................................... 160

L. Unfinished Business
1. Memorandum from Attorney Michael Pratt – Proposed Amendment to UDO
Chapter 16-Administration & Chapter 19-Definitions.......................................... 168

2. Second Reading - Ordinance-Proposed Amendment to UDO Chapter 6Environmental Protection ............................................................................................................... 189

M. New Business

1. Ordinance-Proposed Amendments to Brevard Music Center Planned Development
District-Ordinance 2017-23 ........................................................................................................... 208
2. Ordinance-Proposed Amendments to UDO Chapter 2-District Provisions ................ 210
3. Resolution-Delegating Authority to Execute Acceptance and Dedication of
Easements and Rights of Way ........................................................................................................ 212

N. Remarks / Future Agenda Considerations
O. Closed Session(s)
P. Adjourn
Agenda Posted, Website, Sunshine List (February 12, 2019)
J. Murray, City Clerk

To review Agenda materials, go to the City’s website www.cityofbrevard.com. Select “Your Government” tab
followed by “Council Agenda Packet” tab. Agenda packet materials are posted on Thursday afternoon prior to
Council’s Monday meeting.
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MINUTES
BREVARD CITY COUNCIL
Regular Meeting
January 22, 2019 – 7:00 PM
The Brevard City Council met in regular session on Tuesday, January 22, 2019, at
7:00 p.m. in the Council Chambers of City Hall with Mayor Jimmy Harris presiding.
Present – Mayor Jimmy Harris, Mayor Pro Tem Mac Morrow, Council Members
Charlie Landreth, Maureen Copelof, Gary Daniel and Maurice Jones.
Staff Present – City Manager and Finance Director Jim Fatland, City Attorney
Michael Pratt, City Clerk Jill Murray, Deputy Finance Director Tom Whitlock, Executive
Assistant to City Manager Denise Hodsdon, Planning Director Daniel Cobb, Senior Code
Enforcement Officer Paul Ray, Fire Chief Bobby Cooper, Deputy Police Chief Shawn
Miller, Police Chief Phil Harris, Human Resources Director Kelley Craig, Public Works
Director David Lutz, Police Officer Ralph Cobb, Police Officer Rick Harbin, Police Officer
Lee Kruse, Police Officer Barry Galloway, Police Officer Brent Sorrells, Police Officer
Cory Niver and Police Detective Aaron Thompson.
Press – Matthew McGregor, Transylvania Times
A. Welcome and Call to Order – Mayor Harris called the meeting to order,
welcomed those present and introduced Council members, Manager, Attorney and City
Clerk.
B. Invocation – Jimmy Harris offered an invocation.
C. Pledge of Allegiance – Mayor Harris led in the Pledge of Allegiance.
D. Certification of Quorum - The City Clerk certified a quorum present.
E. Approval of Agenda – Attorney Mike Pratt asked that the agenda be
amended to add a Resolution Authorizing Municipal Agreement with NCDOT Purchase
and Installation of Rectangular Rapid Flashing Beacons (RRFB) at High Priority
Crosswalks, as well as, adding a Potential Litigation closed session. Mr. Landreth
moved, seconded by Mr. Morrow, the Agenda be approved as amended. Motion carried
unanimously.
F. Approval of Minutes – Mr. Morrow moved, seconded by Mr. Jones, the
December 17, 2018 minutes be approved as presented. Motion carried unanimously.
G. Certificates / Awards / Recognition – Mayor Harris and Police Chief Phil
Harris presented to retired Brevard Police Officer, Vincent Frank Stone, an original of
Resolution No. 2019-01 along with his service badge and sidearm, a Glock Model G22,
Caliber .40, Serial Number BECV323. Family and friends were in attendance for the
presentation. Chief Harris, Council and staff thanked Officer Stone 8 years of service.
H. Public Hearing(s) –
H-1. Proposed Amendment to UDO Chapter 6-Environmental Protection.
Mayor Harris opened the public hearing at 7:16 p.m.
Mr. Cobb stated that Chapter 6 of the Unified Development Ordinance provides
development standards related to environmental protections. These include surface
water protections, steep slopes, and erosion control among others. The existing steep
slope standards are clear, however the way in which the slope is calculated is somewhat
vague and open to interpretation. The intent of these amendments is to clarify this
language and set specific standards for how the slope is calculated. He referred to
pages 15 and 16 of the agenda packet which shows how the slope is calculated.
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Mr. Daniel and Ms. Copelof questioned whether going to 50% (according to the
chart) is a good idea because they could develop on steep land that isn’t
environmentally safe.
Mr. Landreth said that with regards to properties with multiple slopes on them,
he agrees that this ordinance would expose the most unstable land for construction and
it’s also the most expensive place to build, but if you have the money you can do it.
Mr. Morrow said that he’s happy that Planning has been challenged to find
different ways to develop around here and how it’s compared to surrounding counties.
Kudos to the Planning Department.
Public Hearing Participation – None
Public Hearing Closed – There being no further questions or comments, Mayor
Harris closed the hearing at 7:50 p.m.
H-2. Proposed Amendment to UDO Chapter 16-Administration & Chapter
19-Definitions.
Mayor Harris opened the public hearing at 7:51 p.m.
Mr. Cobb explained that currently if a permit is issued on January 1st 2018,
construction needs to begin six months after that, which would be June 1st, 2018 or the
permit expires and becomes invalid. If the permit is issued on January 1st, 2018 and
work begins on March 1st and stops on July 1st for some reason, the applicant has twelve
months to resume that work before the permit expires. So, there’s two different
thresholds. The Planning Department received an application to propose changes to
the UDO Chapter 16 to amend the language to change the way the UDO defines the start
of construction after a permit has been issued. The proposal before you is for two
different things. One is to modify the timeframe so you can get a permit on January 1,
2018 and have until January 1, 2019 to start construction and once you start, if you stop
for some reason, you have 18 months to pick up again and continue the project. The
other component of the application is to modify what qualifies as the start of
construction. The current ordinance states that the start of construction is the date of
issuance of a building permit provided the actual start of construction occurs within
180 days of the permit date. The request is to allow work to begin within one year of
the date of the issue and if abandoned, have at least 18 months to resume it.
Public Hearing Participation – Tore Borhaug explained that the 6 month process
isn’t even close to being enough time and his intent in making this application is to give
him at least twelve months and if he hasn’t started construction, then a 12 month
extension. Once I start construction, I go full force but my issue is the six months and
the renewal. Financing has to be lined up, getting a commercial loan is a nightmare and
around here, weather is an issue. Six months is not even close to enough time.
Attorney Mike Pratt added that the applicant’s submitted language and the
Planning Board’s language in particular, says “this approval will apply retroactively to
all development permits issued in the last twelve months”. Retroactive approvals
bother me and I don’t find it necessary to say that so if Council decides to enact any
version of this Ordinance, I would recommend that that particular sentence be deleted
and replaced with something like this “such extensions may be granted with respect to
all development permits or extensions thereof, issued within the past twelve months.”
The second point I want to make is it is my belief that building permits can be extended
basically forever as long as work is done every so often and that’s State law that we
can’t change, but it seems odd to me that we have a site plan approval that might expire
and a building permit that might be extended and I think it might pay Council to either
table this and let me do a little work and see if I can synthesize the two or to enact a
version of this but with the idea that we’re going to come back and look at this in the
not too distant future.
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Public Hearing Closed – There being no further questions or comments, Mayor
Harris closed the hearing at 8:20 p.m.
I. Public Participation –
Kathleen Barnes spoke on the confederate flag and read a prepared statement on
behalf of the Transylvania NAACP and presented a copy for the record. (Exhibit A). She
spoke in opposition of the confederate flag being displayed at any public event.
Carter Heyward spoke on the confederate flag and read from a prepared
statement and presented a copy for the record. (Exhibit B). He spoke in opposition of
the confederate flag being displayed at any public event.
Eleanor Mockridge spoke on the confederate flag and read from a prepared
statement and presented a copy for the record. (Exhibit C). She spoke in opposition of
the confederate flag being displayed at any public event.
Curtis Cash spoke on the confederate flag and said that when the NAACP was
outside of the courthouse doing a rally, a truck went by and called us names. I’ve been
dealing with that flag and the racism and it still doesn’t like blacks. I can’t make a man
like me but give me the same respect as you would for the men before me and the men
after me. I don’t need to be reminded of that mess at the parade. If I brought the Black
Panther party, you would say no.
Tommy Kilgore spoke on the confederate flag and said that he is a native of
Brevard and was born in segregation and graduated in integration. Shortly after MLK
was assassinated, a group of students, along with some parents and community leaders
went before the Transylvania County School Board. The subject was the Confederate
Battle flag and Dixie being played at sporting events and pep rallies. At the beginning of
pep rallies, students would run down either isle with confederate battle flags and play
the National Anthem and then they would play Dixie. At football games and sporting
events, the confederate flag was alongside the American flag. We protested that and the
school board abolished it so it’s not the first time that public display of the confederate
battle flag has been abolished. I would ask the City Council strongly recommend, not as
a man of color, but as a citizen of the United States, to abolish the flag being used.
Susan Lefler spoke on the confederate flag. I grew up in the South and lived here
all my life. Memorial Day is a day to honor the soldiers who served this country and
died to defend it including enumerable southern men and women who died to defend
the United States of America before the Civil War and have continued to do so since. In
light of that fact, it seems like a strange choice to display a symbol of rebellion
particularly the battle flag of the confederacy in a Memorial Day parade. The leaders of
the confederate rebellion General Robert E. Lee and Confederate President Jefferson
Davis both expressed the desire to see the confederate flag put to rest for good. My
final thought is this. “Therefore let us not pass judgement on one another any longer
but rather decide to never put a stumbling block or hindrance in the way of a brother”.
Sue Null spoke on the confederate flag and read from a prepared statement and
presented a copy for the record. (Exhibit D). She spoke in opposition of the
confederate flag being displayed at any public event.
~~At 8:40 P.M. Mayor Harris called for a ten minute break. ~~

Before going into “Special Presentations”, Mike Pratt spoke about the
confederate flag saying “At the risk of being somewhat unprofessional, let me just put
my personal feelings in position, and on the record, I totally agree with everything that
was said by the presenters. That’s my position as well. But I have looked at this issue
from a legal standpoint and the case law and the City of Brevard does not fly any
confederate flags anywhere. If it had a confederate flag on its property, it could decide
to take that down. It would have that right. But the confederate flag has no special
protection of any kind. It’s like a happy face, it’s like the Nazi Swastika, it’s like the Ku
Minutes – Brevard City Council Meeting – January 22, 2019
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Klux Klan, and it’s like Mickey Mouse. You can put any of those on a flag and have no
special protection for it but they’re all free speech and all free speech has the same
protection and the courts say things in analyzing cases about the confederate flag and
they say things like this “we hate this. We hate this flag. It is racist. It is mean and
cruel. It would be easy to ban something that you hate but that’s not what the
constitution requires of us. The constitution requires of us that we protect the
minority’s rights and that we protect everyone’s free speech with the same equality. So
that’s where I’m afraid we are with the confederate flag. The City Council can ask me to
look into it more deeply, we can study this issue, we can hold committee meetings on it
but if we follow the law in my considered legal opinion, we can’t ban it from a parade
that is sponsored by some other entity like the American Legion or whatever group it
may be. We can’t ban it from a truck or a private citizen. We can only ban it from the
City of Brevard’s owned properties and that is what we have done.
Mayor Harris added that based on Mr. Pratt’s comments, I just didn’t want to
leave an impression that the City Council is callous or uncaring or not sympathetic, we
certainly are, but there are some free speech issues.
J. Special Presentation
J-1. CARE Coalition Annual Report by Bain Brown, Brevard High School
Senior and founding member of the CARE Youth Coalition (Teens Advocating For
Future Youth, TAFFY).
Dr. Joseph Cohen, Chairman of the CARE Coalition, thanked Council and
explained that their mission is to bring together community leaders and concerned
citizens to foster a vibrant and healthy Transylvania County free of drug abuse and
underage drinking. You have a copy of our annual report in your packet. The health
and future of our community really does depend on the youth that we engender here in
this County to no small degree upon their ability to steer clear of destructive behaviors.
He then introduced Bain Brown.
Bain Brown said that he is senior at Brevard High School and is the founding
member of TAFFY. It’s about youth empowering youth to make a choice to abstain from
alcohol, tobacco and drugs. We went from 2 to 22 members in two years and I’ve
become more involved in the CARE Coalition and we serve as the primary catalyst and
the only centralized effort for community collaboration around drug and alcohol use in
our County. TAFFY has had a pretty successful year. We assisted in the design and
execution of a teen summit. Over 117 youth from several different counties in Western
North Caorlina attended and there they received drug and alcohol education but also
public speaking skills and collaboration with other youth so they were able to hoan in
on the issues that they wanted to take back and fix in their own communities and
TAFFY was able to provide a lot of the leadership for that. We’ve put in a lot of this hard
work and we’ve seen results but its slow moving. Our capacity to bring people together
to solve problems is growing every day along with the impact that we make and that’s
what inspires me. We hope to see you at a meeting sometime in the future. Coalition
meetings are the second Wednesday of every month at 1:00pm in the Community
Services Building and TAFFY meets every Tuesday from 6-7:30 at the Light & Hope
Ministry Center which is now the Boys and Girls Club Teen Center on Cashiers Valley
Road.
K. Consent Agenda and Information - Consent Agenda items are considered
routine and are enacted by one motion. Mayor Harris read aloud the items listed, and
asked if Council desired to remove an item for discussion, or, to add an item(s) to the
Consent Agenda. Mr. Jones recommended that Council consider adding New Business
Items M3, M4 and M5 and that the Consent Agenda be approved as amended. Mr.
Morrow moved, seconded by Mr. Daniel that items M-3, M4, and M5 be added to the
Consent Agenda and be approved as amended. Motion carried unanimously.
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K-1. Staff Reports:
a. Financial Report for month ending December, 2018.
b. Public Works Department Report, November, 2018.
c. Brevard Fire Department 2018 Annual Report.
K-2. Staff Report Amending City Council Meeting Schedule Changing Date
of Annual Planning Session to March 22, 2019.
K-3. Council Downtown Master Plan Committee Minutes-October 24, 2018.
K-4. Council Parks, Trails and Recreation Committee Minutes-September
25, 2019.
K-5. Council, Parks, Trails and Recreation Committee Minutes-November
14, 2018.
K-6. Mary C. Jenkins Task Force Minutes, November 20, 2018.
K-7. Correspondence (No Action. Offered as information only.)
a. December 2018 City-County Building Permit Activity Report.
b. Transylvania County Building Permitting & Enforcement 2018
Annual Summary.
c. Transylvania Community Arts Council Gallery Walk December,
2018.
d. Transylvania Community Arts Council FilmBrevardNC Story.
K-8. Resolution No. 2019-02 Authorizing Municipal Agreement with North
Carolina Department of Transportation (NCDOT) Purchase and Installation of
Rectangular Rapid Flashing Beacons (RRFB) at High Priority Crosswalks.
RESOLUTION NO. 2019-02
A RESOLUTION AUTHORIZING MUNICIPAL AGREEMENT WITH
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION (NCDOT)
PURCHASE AND INSTALLATION OF RECTANGULAR RAPID
FLASHING BEACONS (RRFB) AT HIGH PRIORITY CROSSWALKS
WHEREAS, the City of Brevard Parks Trails and Recreation Committee discussed at its regularly
scheduled meetings held on December 19, 2018 and January 16, 2019, the importance of Rectangular
Rapid Flashing Beacons (RRFB) for pedestrian safety; and
WHEREAS, City of Brevard Parks, Trails and Recreation Committee at its meeting held on
January 16, 2019 approved a recommendation for City Council consideration for the purchase and
installation of RRFB at crosswalks on Ecusta Road and Broad Street; and
WHEREAS, Ecusta Road and Broad Street are owned and maintained by NCDOT; and
WHEREAS, NCDOT has provided a cost estimate for the installation of RRFB at $13,000 per
crosswalk; and
WHEREAS, NCDOT would require that the City of Brevard enter into a municipal agreement for
the purchase and installation of RRFB; and
NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF BREVARD,
NORTH CAROLINA THAT:
Section 1. That the City of Brevard does hereby agree to enter into a municipal agreement with
NCDOT for the purchase and installation of RRFBs on Ecusta Road at the entrance to the City Sports
Complex and Broad Street between Brevard College and First United Methodist Church; and
Section 2. That Jim Fatland, CPFO, City Manager, and successors so titled, is hereby authorized to
execute the municipal agreement and directed to furnish such information to NCDOT for the purchase
and installation of RRFB on Ecusta Road and Broad Street.
Adopted and approved this the 22nd day of January, 2019.

K-9. (M-3) Resolution No. 2019-03 Modifying the Membership Structure of
the Housing Trust Fund Selection Committee.
RESOLUTION NO. 2019–03
(Amending Resolution No. 2016-19)
RESOLUTION MODIFYING THE MEMBERSHIP STRUCTURE OF
THE HOUSING TRUST FUND SELECTION COMMITTEE
WHEREAS, the Brevard City Council created the Housing Trust Fund on January 23, 2012 by
adopting Ordinance 2012-02; and
Minutes – Brevard City Council Meeting – January 22, 2019
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WHEREAS, the Brevard City Council amended this ordinance on March 20, 2017 by adopting
Ordinance 2017-02; and
WHEREAS, the Selection Committee will meet as needed to review applications; and
WHEREAS, the Committee shall be composed of one City Council member, the Chairman of the
Planning Board, one citizen, City Manager, Finance Director, and Planning Director; and
WHEREAS, the initial appointment term of the City Council member and Planning Board
Chairman was from December 1, 2016, to December 31, 2018. Hereafter, the appointed Council member
and Planning Board Chairman will serve a two-year term beginning January 1, 2019. Citizen members
shall serve a two-year term ending in December. City Directors and staff members (by position) are
permanent Committee members; and
WHEREAS, the purpose of the Selection Committee is to review applications, based on initial
staff review, compliance with Housing Trust Fund Priorities and availability of funds. The Selection
Committee will either approve or reject applications. All loan recommendations of the Selection
Committee are then submitted to the City Council for final approval.
NOW THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF BREVARD:
Section 1. Brevard City Council approves the reappointment of Council Member Gary Daniel to
serve on the Housing Trust Fund Selection Committee. His term is January 1, 2019-December 31,
2021.
Section 2. The Housing Trust Fund Selection Committee consists of the following members and
terms of office:
One City Council Member
Chairman of the Planning Board
One Citizen
City Manager
Finance Director
Planning Director

Two Year Term; Appoint in January
Two Year Term; Appoint in January
Two Year Term; Appoint in January
Permanent
Permanent
Permanent

Section 3. The Housing Trust Fund Selection Committee will meet on an as needed basis. All
meetings are subject to the Open Meeting laws and meeting Notice requirements. Minutes shall
be provided by a City staff member or their representative.
Section 4. Restriction on Quorum. This Committee shall not meet unless at least the City Council
Member or Planning Board Chairman who are Committee members are present.
Approved and adopted this the 22nd day of January, 2019.

K-10. (M-4) Resolution No. 2019-04 Directing the Clerk to Investigate the
Sufficiency of a Petition for an Annexation Pursuant to NCGS 160A-31, As
Amended.
RESOLUTION NO. 2019-04
A RESOLUTION DIRECTING THE CITY CLERK TO INVESTIGATE
THE SUFFICIENCY OF A PETITION FOR AN ANNEXATION PURSUANT TO
NCGS 160A-31, AS AMENDED
WHEREAS, a petition was received on January 10, 2019, requesting the annexation of a
contiguous area described in said Petition as the Felipe Flores Duenes property located at 961 Ecusta
Road, Brevard, NC, 28712, be annexed into the City of Brevard. (Tax Property Identification Number:
8596-49-5834-000)
WHEREAS, said Petition has been received by the City Council of the City of Brevard, North
Carolina; and
WHEREAS, NCGS 160A-31, as amended, provides that the sufficiency of the Petition shall be
investigated by the City Clerk before further annexation proceedings may take place; and
WHEREAS, the City Council of the City of Brevard deems it advisable to proceed in response to
this request for annexation.
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BREVARD,
NORTH CAROLINA:
Section 1. The City Clerk is hereby directed to investigate the sufficiency of the above described
Petition and to certify as soon as possible to the City Council the result of her investigation.
Minutes – Brevard City Council Meeting – January 22, 2019
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Section 2. This Resolution shall become effective upon its adoption and approval.
Adopted and approved this the 22nd day of January, 2019.

K-11. (M-5) Board and Committee Appointment(s):
Housing Trust Fund Selection Committee
Fireman’s Relief Fund
Brevard Housing Authority
L. Unfinished Business – None
M. New Business –
M-1. Ordinance-Proposed Amendment to UDO Chapter 6-Environmental
Protection. Mr. Morrow moved, seconded by Mr. Landreth, the Ordinance Amending
the Unified Development Ordinance Chapter 6-Environmental Protections be approved
as presented.
Mr. Daniel stated that he agrees that our sites are difficult and I think it means
we need to be exceptionally careful. I don’t quite understand this Ordinance clearly and
how it achieves the objective of protecting our properties environmentally. I would like
to see this more developed than what it is.
Ms. Copelof said that she understands our lack of unbuildable land but she also
understands that Council should look at the environmental impacts. I am not willing to
make that kind of change in order to open a development where there could be negative
impacts and we need to look long term.
Mr. Morrow said that one of the things he likes about it is this change identifies
those areas that are environmentally sensitive. I see this as a step forward. I see a lot of
gains. Kudos to the Planning staff.
Mayor Harris called for a vote. The Ordinance passed with a vote of 3-2. Mr.
Daniel and Ms. Copelof were the nays.
Attorney Mike Pratt said that this Ordinance will come before Council in
February for a second reading.
M-2. Ordinance-Proposed Amendment to UDO Chapter 16-Administation
and Chapter 19-Defiitions.
Mr. Morrow moved, seconded by Mr. Landreth that we table this Ordinance and
allow our attorney to look at it and that it be coordinated with State laws. Motion
carried unanimously.
Mr. Landreth added that while we’re looking into that, he is concerned about the
possibility of a project being in a delay for 2 ½ to 3 years. I would like the Planning
Department to look into worst case scenarios as well.
N. Remarks / Future Agenda Considerations
Mayor Harris stated that this Saturday night the Chamber of Commerce is
holding its gala and I will be there and hope to see others there.
Ms. Copelof said what a great MLK Jr. celebration we had with the breakfast, the
march and the program at the Porter Center. There was unity in the community and it
was well attended. The other thing, Project Empathy was recently selected in North
Carolina as one of five programs to reconnect people in the rural urban divide.
Mr. Daniel said as the Chair of the Parks, Trails and Recreation Committee to see
the flashing lights happening at the crosswalks is very gratifying. Citizens brought it to
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us two years ago. I’m very happy with that. Also, I was very impressed with Bain
Brown tonight.
Mr. Jones said echoing what Ms. Copelof said, it was an excellent MLK
celebration and the Brevard College kids came out. I’d like to give my thanks to those
three men sitting over there (Fire Chief Bobby Cooper, Police Chief Phil Harris and
Public Works Director David Lutz ) and their departments. We had power outages,
trees falling, rain and snow and they kept this City afloat and please tell your guys that I
said thank you.
Mr. Landreth said that you may have heard on public radio that the City of
Waynesville has passed ordinances that allow the City to engage in economic
development related to affordable housing and I just sent the City Manager an email
with the article about it and ask that he forward it to Council and the Mayor. I feel like
this is a topic that we need to get some traction on. When you hear about economic
forecast in western North Carolina, housing is a critical issue for small rural
communities that have a service based industry. People who are at their highest point
in their earnings are able to buy what they want and it raises the prices of our land and
our existing built infrastructure but nobody is building anything for people who are 22
years old and making $18 an hour or less. I think it’s a role that the City of Brevard has
to play if we’re going to continue to be the type of community that we want to be. We
have a county over the mountain that is going after this and I hope we go after this as
well.
Mr. Morrow said that according to the financial report, the Jordan Street lot is up
125%. Sales tax continues to reach new heights, November was $135,000.
Construction was the highest in five years.
Mayor Harris added that he too would like to thank Chief Cooper, Chief Harris
and David Lutz and their respective departments, as the month of December was trying
for everyone.
O. Closed Session(s) – Mayor Harris asked the City Attorney if it would be
appropriate for Council to hold a closed session to discuss a matter of property acquisition. City
Attorney advised pursuant to GS § 143-318.11. (a)(3)(5) It would be appropriate to convene a
closed session on the matter. A closed session requires a separate motion, second and vote to
discuss the matter. Council will enter and exit regular session for each closed session.
O-1 Closed Session #1 - At 9:37 p.m. Mr. Landreth moved, seconded by Mr.
Morrow, Council go into closed session to discuss a property acquisition matter. Motion
carried unanimously. (A three minute break was taken to allow Council Chambers to be
cleared.) Authorized to remain with Council and the Attorney were the Manager, City
Clerk, Planning Director and Code Enforcement Officer.
Council Returned to Regular Session – At 9:58 p.m. Council resumed the meeting
in regular session. No official action was taken in closed session and the Minutes of the
closed session are authorized to be sealed.
Closed Session #2 – At 9:59 p.m. Mr. Landreth moved, seconded by Mr.
Daniel, Council go into a second closed session to discuss a potential litigation matter.
Motion carried unanimously. Authorized to remain with Council and the Attorney were
the Manager and City Clerk.
Council Returned to Regular Session – At 10:21 p.m. Council resumed the
meeting in regular session. No official action was taken in closed session and the
Minutes of the closed session are authorized to be sealed.
P. Adjourn – There being no further business, Mr. Landreth moved, seconded
by Mr. Morrow, the meeting be adjourned. Motion carried unanimously. Meeting
adjourned at 10:21 P.M.
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Jimmy Harris
Mayor

Jill Murray, CMC
City Clerk

Minutes Approved: February 18, 2019
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STAFF REPORT
City Council, Monday, February 18, 2019
Title:

Brevard Music Center Planned Development District List of
Conditions Amendment

Speaker:

Daniel Cobb, AICP, Planning Director

From:
Prepared by:
Approved by:

Daniel Cobb, AICP, Planning Director
Daniel Cobb, AICP, Planning Director
Jim Fatland, CPFO, City Manager

Background
Brevard Music Center (BMC) has submitted an application to revise a specific condition
associated with their approved preliminary masterplan. The plan was originally approved
in 2009, updated in 2017 and is now proposed for an additional change.
Discussion
Ordinance Number 11-09 was adopted June 15, 2009. An amendment to the site-specific
Ordinance, List of Conditions, and Masterplan was adopted October 16, 2018 (Ordinance
2017-23).

The current proposed change in application TXT-18-019 (ATTACHMENT A) is to amend
section 4b of the List of Conditions to allow for an extension of a deadline originally set in
2009 for the construction of sidewalks.

The Music Center is required to construct a sidewalk along Andante Lane from its
intersection with Probart Street. The original deadline for this was 10 years after the
approval of the original ordinance. In 2017 when the amendments were approved the 10year deadline remained unchanged; confirming a deadline of June 15, 2019 (ATTACHMENT
B).
BMC has expressed concern regarding the practicality and cost associated with
constructing a sidewalk along Andante as previously agreed.

In lieu of constructing this sidewalk as part of the $4.2 million concert hall construction as
is required per their Masterplan BMC would like to explore options to work with the city to
construct a bike path through their campus to the Bracken Preserve.
August 20, 2018 the City Council voted and adopted a resolution (ATTACHMENT C)
committing to constructing the remainder of the city’s bike path system (ATTACHMENT D)
within three years. Setting a deadline of June 30, 2021. Priority Number five on this list is a
path along Music Camp Road.
It may be possible, and in fact, more practical to traverse the main BMC property rather
than paralleling Music Camp Road. A specific alignment has not been proposed. While this
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would be a deviation from the Pedestrian Plan priority map, it still achieves the same goal
of extending the path from downtown Brevard to the Bracken Preserve.
The City’s ordinance recognizes modifications to Planned Development Districts in one of
three ways; minor, intermediate, and major modifications. The threshold for each of these
is described below.

Minor modifications – Minor modifications have a negligible impact on an approved
preliminary master plan. Examples include changing the spacing or species of
approved landscaping plants, altering lot sizes by a few square feet, or amending
utility plans. Minor modifications are reviewed, and may be approved, by the planning
director.
Intermediate modifications – Intermediate modifications have a more substantial
impact but do not completely change the application. Examples include changes in
building design, residential lot configurations, or commercial driveway locations.
These changes are reviewed by the Planning Board without a public hearing.

Major modifications – Major modifications have substantial impacts to an approved
preliminary master plan. Examples include changing the intensity or mix of proposed
uses or significantly increasing the amount of traffic generated by a development.
Major modifications may only be authorized by means of a new conditional zoning
ordinance.
The requested change is not significant in terms of development intensities or demand
towards city resources. However, it is a major modification as defined above due to the fact
that a specific element of the 2015 Comprehensive Plan is to make a connection to the
Brevard Music Center and downtown Brevard. The City’s initial effort to achieve this goal
was an investment of $592,116 in the Probart Street sidewalk. Andante Lane is a private
road, therefore the condition the Music Center build a connecting sidewalk along Andante
to its intersection with Probart is necessary to complete this connection.

Policy Analysis
The City has made efforts to maintain and promote the success of the Music Center. As
illustrated below, a specific policy in the 2015 Comprehensive Plan is a connection from the
Music Center to downtown Brevard.
Additionally, in 2015, in support of the Music Center’s 80th anniversary, the City adopted
Ordinance 2015-21 providing $50,000 from the Pedestrian Bike Path Capital
Improvements Fund to aid in the construction of a new dormitory (ATTACHMENT E).
Excerpt from the 2015 Comprehensive Plan:

Objective 1.3: Increased participation and patronage of existing arts and culture
activity centers and events.
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Policy 1.3.B: Develop a walking and cycling connection between
downtown and Brevard Music Center.
Recommendation
Staff is supportive of exploring options for a more direct connection to the City’s bike path
along its proposed route as shown in ATTACHMENT D.
The Planning Board (PB) met December 19, 2018 and voted unanimously recommending
City Council grant this request.
City Council’s options are as follows:

(1) Adoption of the amendment as written;
(2) Adoption of the amendment as revised by the PB; or
(3) Rejection of the amendment
Fiscal Impact
Unknown at this time.

Attachments
A. Application
B. List of Conditions (see line 91)
C. Resolution No. 2018-21
D. Multiuse Path Priorities
E. Ordinance 2015-21
F. Adopting Ordinance
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

EXHIBIT B
Ordinance Number 2017‐23
(Amended Ordinance No. 2009‐11)
BREVARD MUSIC CENTER PLANNED DEVELOPMENT DISTRICT:
LIST OF CONDITIONS
1.

2.

Definitions. Within this List of Conditions, the following terms shall have the
meanings articulated:
a.

“District” refers to the Brevard Music Center Planned Development District,
as depicted on the Preliminary Master Plan (Ordinance No. 2017-23) as
shown on Exhibit A, which is created by the ordinance to which this List is
attached.

b.

“Final Master Plan” refers to the documents submitted by Brevard Music
Center as part of the Planned Development District, which are attached
hereto as Exhibit D and incorporated by reference.

c.

"UDO" refers to the City of Brevard Unified Development Ordinance in effect
as of October 16, 2017.

Future Development.
a.

Compliance With Final Master Plan. Future development within the
Brevard Music Center Planned Development District shall comply with the
Final Master Plan, a copy of which is attached hereto and incorporated herein
by reference, and with this List of Conditions. Only those uses enumerated as
uses in the District, including but not limited to height, bulk, mass, intensity
of use, etc. shall be authorized by the City Planning Director as the approving
authority. Modifications to the Final Master Plan shall be considered in
accordance with Chapter 16, Section 16.8 of the UDO.

b.

Review of Development Proposals Within Future Development Zones. The
Planning Board shall review applications for development within areas
designated as "Future Development Zones" on the final master plan. Such
development shall be considered as an intermediate modification to the final
master plan and reviewed in accordance with the procedures set forth in
Chapter 16, Section 16.8 of the UDO. In approving development within
future development zones, the Planning Board may attach fair and
reasonable conditions directly related to the standards in the ordinance
creating the District or the UDO, or to protect the public health, safety and
welfare; provided, however, Brevard Music Center shall not be required to
waive a vested right as a condition of final master plan approval. Except as
provided in this List of Conditions or as shown on the Preliminary Master
Plan, the UDO applicable standards of the UDO shall control. The Planning
Board may consider proposed development within a future development
zone to be a major modification and therefore deny such development on the
basis that it would be visually or functionally incompatible to the
surrounding area, injurious to the public health, safety, and welfare, or
detrimental to the value of adjoining property and associated uses.

c.

Appeals and Hearings Regarding Major Modifications. Brevard Music
Center may appeal any decision of the Planning Director or Planning Board
to deny approval of a final master plan in accordance with Section 16.8.E.6 of
the UDO. Brevard Music Center is also entitled to a hearing before City
Council upon a finding by the Planning Board that a final master plan
constitutes a “major modification”. Hearings on these matters shall be heard
by City Council in accordance with Section 16.8.E of the UDO and shall be
considered under quasi-judicial procedures. The burden of proof of
producing evidence to support compliance with the development
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62
63
64
65
66
67
68

specifications of the District and of the UDO shall rest with Brevard Music
Center.
3.

Land Use.
a.

Allowable Land Uses. Land uses may be permitted according to the
following table:
Allowable Land Uses
Dwelling-Single Family (Site-built)
Dwelling-Duplex
Dwelling-Multifamily 3-4 units/bldg, not including Condominium
Buildings or multiple structures
Dwelling-Secondary
Bed and Breakfast Home
Bed and Breakfast Inns
Accessory Rental cottage / cabins
Artist Workshop
Adult / Child Day Care Home (Less than 6)
Adult / Child Day Care Center (6 or more)
Community Service Organization
Medical Services - Clinic, Urgent Care Center
Professional Services
Personal Services
Studio – Art, dance, martial arts, music
General retail consistent with the mission of Brevard Music Center
and approved special events
Restaurant
Cultural or Community Facility
Meeting Facilities
Recreation Facilities, Indoor
Recreation Facilities, Outdoor
Theater, Live Performance
Media production
Metal products fabrication, machine or welding shop
Recycling - Small collection facility
Campground/Artist Colony/Summer Camp
Colleges/Universities
Religious Institutions
Schools – Elementary & Secondary
Schools – Vocational/Technical
Wireless Telecommunication Facility-Stealth
Agriculture
Parking
Swimming Pool
Fences
Religious Meeting
Contractor’s Office and Equipment Shed
Seasonal Structures
Special events

69
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71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129

b.

4.

5.

6.

Dimensional Requirements. Structures within the Project Area shall be
designed and constructed in a manner that is generally consistent with
structures as shown on the Final Master Plan with respect to location, area,
height, bulk, and mass. The Zoning Administrator shall refer to the normal
requirements for institutional campuses in situations where dimensional
requirements cannot be derived from the Final Master Plan. Setbacks and
buffers shall comply with Chapters 6 and 8 of the UDO.

Public Infrastructure.
a.

All future water and sewer line extensions within the District shall comply
with applicable standards of the North Carolina Department of Environment
and Natural Resources, Brevard City Code and the standard operating
practices and procedures of the Public Works Director. Brevard Music Center
shall grant such public water, sewer or stormwater easements as may be
required by the Public Works Director associated with future water or sewer
line extensions within the District.

b.

Brevard Music Center shall construct a pedestrian sidewalk and pathway
system within the District, from the intersection of Probart Street and
Andante Lane within 10 years of the June 15, 2009, adoption of Ordinance
No. 2009-11; completion date June 15, 2019 December 31, 2021.

c.

All public streets built within the Music Center property shall be built to City
of Brevard street standards. The Planning Board, in consultation with the
City Engineer, is authorized to consider alternative designs for private streets
within the District when such streets are not intended for dedication to the
City of Brevard. Such alternative designs may address environmental
considerations such as low impact design, sustainable stormwater
management, and may be designed to complement the current character of
the District. However, such alternative designs shall meet the spirit and
intent of the City's normal street design requirements and shall not
compromise vehicle or pedestrian safety, public service delivery, and
emergency services access.

d.

All future subdivision of land within the District shall comply with the public
road frontage requirements of the UDO, including “Estate Lots”.

Environmental Protection, Architectural & Lighting Requirements
a.

The Administrator shall be the approving authority with regard to the
architectural design of structures proposed upon the Final Master Plan. The
Administrator may refer any structure to the Planning Board for review.

b.

Landscape lighting shall be low-level landscape lighting, bollards, and other
non-intrusive types that will minimize the impact of the project upon the
community view shed.

c.

Brevard Music Center shall comply with the normal requirements for
stormwater management, floodplain protection and development, and
stream buffer protection as set forth in Chapter 6 of the UDO.

d.

The City acknowledges that the current stormwater management and
control system, which includes Lake Milner and Sonata Lake, currently
provides stormwater control in excess of current City requirements, and
that such system has the capacity to provide compliant stormwater
management for future development as proposed upon the Final Master
Plan without further improvement.

Public Safety.
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139
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141
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144
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148
149
150
151
152

a.

Brevard Music Center shall install 50-key Knox Boxes at the Administration
Building and Pfhol Auditorium and place therein, keys for all locked
structures within the campus. The Administrator shall verify that this
requirement has been satisfied prior to the issuance of final zoning approval
and certificate of occupancy for the first structure permitted after the
effective date of this Ordinance.

b.

Brevard Music Center shall continue to work with the North Carolina Forest
Service to maintain North Carolina Firewise standards.

7.

Maintenance of Infrastructure, Open Space & Recreation Space, Stormwater
Systems. Except for infrastructure dedicated to the City of Brevard, Brevard Music
Center shall be responsible for maintaining all infrastructure, recreation space, open
space, and stormwater systems in compliance with all applicable requirements of
City Code and this Ordinance, and in a manner that is consistent with the Final
Master Plan.

8.

Access by Representatives of the City. Brevard Music Center shall provide the
City with satisfactory assurance that representatives of the City shall have access to
the District property so that the City may monitor and, if necessary, enforce
compliance all applicable requirements of City Code, Ordinance, and the Final
Master Plan.
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RESOLUTION NO. 2018-21
A RESOLUTION SUPPORTING THE EFFORT TO COMPLETE
THE CITY'S MULTI-USE PATH PRIORITIES WITHIN THREE YEARS
WHEREAS, Brevard is a safe, friendly, family-oriented city with small town charm,
outdoor recreation, arts, & culture that bring investment opportunities, environmental
consciousness, and economic diversity; and,

•

WHEREAS, the City's Comprehensive Plan calls for connecting neighborhoods to the
greenway system (Policy 4.2.B: Connect neighborhoods to the greenway system with spur
connections. Policy 5.2.F: Look for opportunities to connect greenways to neighborhoods.),
expanding the greenway system to include connections to waterways such as King Creek
(Policy 4.3.A: Expand the City's greenway system to connect with the French Broad River,
Davidson River, King's Creek, and other mountain streams that travel through Brevard.), and
updating and implementing the Pedestrian Plan (Policy 5.2.A: Update and implement the
City's Bicycle and Pedestrian Plan, which prioritizes new sidewalk projects, new greenway
projects, and facility maintenance.); and,
WHEREAS, the City of Brevard has a history of building its greenway system of
multi-use paths; and,
WHEREAS, Parks, Trails, and Recreation Committee unanimously recommended
approval of the updated Pedestrian Plan, including a map of the multi-use path priorities on
February 21, 2018; and,
WHEREAS, City Council unanimously voted to approve the updated Pedestrian Plan,
including a map of the multi-use path priorities on March 19, 2018; and,

•

WHEREAS, a copy of these priorities is shown on Exhibit A
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:
Section 1. The City Manager is hereby authorized and directed to pursue all
easements, right-of-ways, financing, designs, contracts, and other actions as necessary to
fully construct the Multi-Use Path Priorities identified in the City of Brevard Pedestrian
Plan by June 30, 2021.
Section 2. This Resolution shall become effective upon its adoption and approval.

d and approved this the 20th day of August, 2018.
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ORDINANCE NO. 2019-XX
AN ORDINANCE AMENDING THE
BREVARD MUSIC CENTER
PLANNED DEVELOPMENT DISTRICT
(Amending Ordinance 11-09 and Ordinance 2017-23)
WHEREAS, a public hearing was conducted on February 18, 201, to amend the
Brevard Music Center Planned Development District; and

WHEREAS, the amendment was considered by the Brevard Planning Board at their
December 18, 2018 meeting and recommend City Council approve the amendments as
presented; and
WHEREAS, the City Council of the City of Brevard finds that the proposed
amendment is consistent with the City of Brevard Comprehensive Plan, specifically the
following sections:
ELEMENT 1: ARTS & CULTURE

GOALS
With a diverse range of physical and programmatic cultural resources available to
residents and visitors year-round, Brevard will:
•
•

Have arts, culture, and creativity integrated into community life.
Be a nationally recognized destination for arts, music, and cultural events.

OBJECTIVE 1.3: Increased participation and patronage of existing arts and culture
activity enters and events.
POLICY 1.3.B: Develop a walking and cycling connection between downtown
and Brevard Music Center.
POLICY 2.1.C: Prioritize transportation and utility investments within
corporate limits to support infill development. This includes evaluating the
City’s current water and sewer systems to identify gaps in service and underserved areas within the City, prioritizing these areas based upon their potential
for supporting new development, and marketing these investments as
incentives to attract new development.
and

WHEREAS, the City Council of the City of Brevard, after hearing all persons wishing
to comment on the amendment, desires to approve said amendment.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:

SECTION 1. In accordance with N.C.G.S 160A-364, as amended and Brevard City
Code, the Brevard Music Center Planned Development District List of Conditions is
hereby amended as described herein.
SECTION 2. If any provision of this Ordinance is for any reason held by a court of
competent jurisdiction to be unconstitutional or invalid, such decision shall not
affect the validity of the remaining provisions of this Ordinance.

SECTION 3. This Ordinance shall become effective upon its adoption and approval.

Adopted and approved upon first reading this the 18th day of February, 2019.
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Ordinance No. 2019Date of Adoption
Page 2 of 2

ATTEST:

Jimmy Harris
Mayor

Jill Murray, CMC
City Clerk
APPROVED AS TO FORM:
Michael K. Pratt
City Attorney
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STAFF REPORT
City Council, Monday, February 18, 2019
Title:

Text Amendment – UDO Chapter 2.2

Speaker:

Aaron Bland, AICP, Planner & Asst. Zoning Administrator

From:
Prepared by:
Approved by:

Daniel Cobb, AICP, Planning Director
Aaron Bland, AICP, Planner & Asst. Zoning Administrator
Jim Fatland, CFPO, City Manager

Background
The City’s Unified Development Ordinance (UDO) includes a definition of the use “Shelter”
but does not include it the Table of Permitted Uses. This amendment looks to resolve this
absence, and help create legal options for non-profits to assist vulnerable citizens by
providing places for temporary residence.

This inconsistency came to Staff’s attention when an inquiry was made by The Haven about
how they might be able to use a single-family house that was bequeathed to the
organization.
Discussion
The definition for “Shelters” can already be found in the definitions chapter of the UDO:

A temporary residence operated by a nonprofit organization meeting the needs of
citizens temporarily in crisis such as: family violence, natural disaster, fire, economic
distress, neighborhood violence, homelessness, and unwed pregnant teens.

However, the use does not appear in the Table of Permitted Uses, leaving it prohibited in all
zoning districts, per UDO Section 2.2.B.1. This amendment will add Shelter under the
Civic/Institutional category as a “by-right” use in Neighborhood Mixed Use (NMX),
Downtown Mixed Use (DMX), Corridor Mixed Use (CMX), and Institutional Campus (IC),
and leave it prohibited in General Residential (GR) and General Industrial (GI).
There is also a small addition to the “Lodging” general use category found in 2.2.A to clarify
paid accommodations from other non-paid temporary habitations, such as shelters.

Staff’s proposed amended language is included as ATTACHMENT A. Additionally, a map of
the districts where shelters will be allowed per the proposed amendment is also included
as ATTACHMENT B.
Policy Analysis
The 2015 Comprehensive Plan is silent on the issue of homelessness and temporary
shelters. However, Element 4: Livable Communities includes goals for “livability for all”
including:
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•
•

Enjoy a network of complete neighborhoods that provide for all types of
residents.
Provide the services and amenities that allow residents to live happy, healthy,
productive lives.

Recommendation
The Planning Board discussed this amendment at their January 15, 2019 meeting. After
some discussion, Chris Strassner made a motion to recommend approval as written
including the reference of the attached Consistency Statement, seconded by Demi Loftis,
and the motion unanimously carried.
Staff believes that the “shelter” use is a valuable land use and should be included in the
Table of Permitted uses so that it is allowed within the City’s planning jurisdiction.

Staff advises Council to consider the attached map highlighting which zoning districts
Shelters will be allowed per the attached amendment to see if these areas are appropriate,
or if districts should be added or removed. Additionally, Council should consider if, instead
of the use being allowed “by-right” as is currently proposed, specific standards should be
created for Shelters to be “Permitted with Additional Standards,” which will ensure that
each Shelter abides by parameters designed specifically to mitigate their impact on
neighboring properties. Another possibility is that a Special Use Permit be required in all or
particular zoning districts.
Council’s options for a decision concerning the amendment are as follows:
1. Adoption of the amendment as written;
2. Adoption of the amendment as revised by City Council; or
3. Rejection of the amendment.

In the motion for its recommendation, whether for adoption or rejection, the Board must
include a consistency statement. Staff has prepared a statement for a recommendation for
adoption which is included as ATTACHMENT C.
Attachments
A. Staff Proposed UDO Language (Changes found on pages 1 & 6.)
B. Map of Possible Zoning Districts
C. Consistency Statement
D. Adopting Ordinance
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Proposed UDO Language
1
2
3
4
5
6

2.2. - Use categories and tables of permitted uses.
A. All uses permitted in this Code have been divided into nine general categories as
detailed below and are generally defined as follows:
1.
2.

7
8

3.

9
10
11

4.

12
13

5.

14
15

6.

16
17

7.

18
19

8.

20
21
22
23
24
25
26

B.

9.

Residential: Premises available for long-term human habitation by means of
ownership and rental, but excluding short-term leasing or rental of less than a
month's duration.

Lodging: Premises available for short-term human habitation for a fee, including
daily and weekly rental.

Office/service: Premises available for the transaction of general business and the
provision of services, but excluding retail sales and manufacturing, except as a
minority component.
Retail/restaurants: Premises available for the commercial sale of merchandise,
prepared foods, and food and drink consumption, but excluding manufacturing.
Entertainment/recreation: Premises for the gathering of people for purposes such
as arts and culture, amusement, and recreation.

Manufacturing/wholesale/storage: Premises available for the creation, assemblage,
storage, and repair of items including their wholesale or retail sale.
Civic/institutional: Premises available for organizations dedicated to religion,
education, government, social service, health care, and other similar functions.
Infrastructure: Uses and structures dedicated to transportation, communication,
information, and utilities.
Temporary uses: Uses as defined in Chapter 19 of this ordinance.

Interpretation of use matrices.

1.

27
28
29
30
31

2.

32
33
34
35
36
37
38
39
40

3.

Any use not listed in the use matrix and not otherwise explicitly permitted within
this ordinance is prohibited, unless the administrator determines that it falls within
the same class as a listed use as set forth below.

Uses not listed as a permitted (P), permitted with additional standards (PS) or
requiring a special use permit (SUP) are presumed to be prohibited from the
applicable zoning district, except that prohibited uses may be permitted within the
applicable zoning district through the application of a conditional zoning district in
accordance with the provisions set forth in Chapter 16.

In the event that a particular use is not listed in the use matrix, and such use is not
listed as a prohibited use and is not otherwise prohibited by law, the administrator
shall determine whether a materially similar use exists in this chapter. Should the
administrator determine that a materially similar use does exist, the regulations
governing that use shall apply to the particular use not listed and the administrator's
decision shall be recorded in writing. Should the administrator determine that a
materially similar use does not exist, this chapter may be amended to establish a
specific listing for the use in question in accordance with the provisions set forth for
text amendments in Chapter 16.
1
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4.

41
42
43
44
45
46
47

5.

55
56
57

(b)

64
65
66
67

71
72
73
74
75
76
77
78
79

C.

The use is listed as within the same structure or function classification as the
use specifically enumerated in the use matrix, as determined by the Land-Based
Classification Standards ("LBCS") of the American Planning Association
[Reference: http://www.planning.org/lbcs/index.html]. The use shall be
considered materially similar if it falls within the same LBCS classification and
meets the requirements of subsection (b) below.
The proposed use shall not generate average daily trips exceeding other uses
proposed in the zoning district by more than ten percent, as determined by the
Institute of Transportation Engineers, Trip Generation (7th ed., 2003, or as
subsequently updated) (the "ITE Manual"), which document is hereby
incorporated by this reference. If the proposed use trip generation is not
specifically listed in the ITE Manual, a use considered materially similar shall be
used. The administrator may also refer to similar local traffic studies.

In order to assist in interpretation of the use matrix, the LBCS numbers where
applicable are enumerated. In interpreting the use matrix, the following rules of
construction shall apply:
(a)

58
59
60
61
62
63

70

(a)

(b)

48
49
50
51
52
53
54

68
69

The administrator may determine that a use is materially similar if:

If a use is listed for a specific classification, while a more general classification
within the same industry classification is also listed for another use, the specific
classification governs. The specific use is not permitted in all districts where the
uses coded to the general classification are permitted simply because they share
a similar LBCS code number. The numbers increase as the classifications get
more specific.

Some uses are listed separately, but fall within the same LBCS classification.
The uses within one such classification are not permitted in all of the zoning
districts as the others simply because they fall within the same LBCS
classification.

Use matrix. The following matrix sets forth the manner by which certain uses may be
permitted within the various districts set forth above.
1.
2.
3.
4.
5.

"P" denotes those uses that are permitted "by right."

"—" denotes those uses that are not permitted within the given district.

"SUP" denotes those uses that are permitted upon issuance of a special use permit
in accordance with the provisions set forth in Chapter 16. Additional standards for
certain uses requiring a special use permit are set forth in Chapters 3 and 5 of this
ordinance.
"PS" denotes those uses that are permitted with additional standards, which are set
forth in Chapter 3.

"GD" denotes those uses may be permitted as a Group Development in accordance
with the provisions set forth in Chapter 16.
2
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ATTACHMENT A
Proposed UDO Language
80
81

6.

"MHD" denotes those uses that are permitted within a Manufactured Housing
Overlay District.
BASE DISTRICT

GR

Dwelling—Duplex

P

Residential

Dwelling—Single Family (Site-built) (a)

P

Dwelling—Town Home or Condominium
Structure

GD

RMX NMX DMX CMX
P

—

—

—

P

P

P

P

P

P

—

—

IC
P

—

P

—

P

Dwelling—Multifamily 3—4 units/bldg., not
including Condominium Buildings or multiple
structures

SUP

P

P

P

P

P

Dwelling—Secondary

Family Care Home (Less than 6 residents)

PS

PS

PS

PS

PS

Housing Service for the Elderly

P

PS

SUP

P

P

P

P

P

Dwelling—Multifamily more than 4 units/bldg.
Home Occupation
Live-Work Units

—

PS

P
P

PS

P
P

P
P
P

P
P
P

—

—

P

—

P

—

P

Please see Subsection (e) below

Manufactured Home (single unit) (b)

—
—
—
—

MHD MHD MHD MHD MHD MHD —

Manufactured Home Park

SUP SUP

Recreational Vehicle

—

Lodging

Bed and Breakfast Home

—

P

P

P

PS
—
—
P

—

—

Banks, Credit Unions, Financial Services

—

—

—
—
3

—

—

PS

Animal Services
ATM

—

—
P

Artist Workshop

—

PS

—

Office/Service

—

PS

—

Short-Term Rental (d)

—

PS

Rooming or Boarding House
Recreational Vehicle Park

—

PS

PS

Hotels/Motels/Inns

—

PS

SUP

Accessory Rental Cottage/Cabins (c)

—

—

PS

Bed and Breakfast Inns
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P

GI

P

—
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PS
PS
P

PS
—
P

PS
—
P

PS
—
P

—

—

—

—

P

P

P

P

P
P
P
P

P
P
P
P

—
P
P
P

—
P
P
P

—
—
—
—
—
—
—
—
—
P
P

—
P
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Proposed UDO Language

Business Support Services

—

SUP

—

SUP

—

—

Adult/Child Day Care Home (Less than 6)

PS

Drive Thru Service

—

Adult/Child Day Care Center (6 or more)

PS

Community Service Organization
Equipment Rental

—

Funeral Homes

Group Care Facility (6 or more residents)

—

Government Services
Kennels

Medical Services—Clinic, Urgent Care Center
Medical Services—Doctor office
Post Office

—
—
—
—
—

Professional Services

SUP

Vehicle Services—Major Repair/Body Work

—

Personal Services

Studio—Art, Dance, Martial Arts, Music

Vehicle Services—Minor Maintenance/Repair

—

PS
—
—

Gas Station

—

General Retail

—

Restaurant

—

Shopping Center - Neighborhood Center
Shopping Center - Community Center

Vehicle/Heavy Equipment Sales - Outdoor
Vehicle/Heavy Equipment Sales - Indoor

4

—
—
—
—

P

PS

—

P

P

P

—

PS

—

PS

—

P

P

P

P

—

P
P

SUP SUP
P
P
P
P

—

—

—

—

—

P

PS

—

—

Drive-Thru Retail/Restaurants

—

P

PS

—

SUP

P

Bar/Tavern/Night Club

—

SUP SUP

PS

—

P

—

Auto/Mechanical Parts Sales

P

PS

P

PS

—
—

P

PS

P

PS

Accessory Retail

Alcoholic Beverage Sales Store

PS

PS

P

PS

—

Retail/Restaurants

PS

P

PS

—

(d)
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—

PS

P

P
P
P
P

P
P
P
P
P
P
P

P
P
P

—

SUP

P

P
P
P
P
P

—

PS

P

P

—

—

P
P

P
P

P
P

PS
PS
P
P

—
—
—
P

PS

PS

—

PS

P

—

—

P

PS

—

GD

—

PS

—

—

PS

—
—
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—

—

GD

—

P

—

GD

—

—

—

GD
—

—

PS

—
—

P

PS

SUP SUP
P

P

—

PS

SUP SUP

—

P

—

SUP SUP

—

P

PS

—
—

P

—

SUP

—

P

—

—
—

P

—

—
—

—
P

—

PS
PS
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Entertainment/Recreation
Amusements, Indoor

Amusements, Outdoor

—

—

SUP

P

P

SUP

—

SUP

P

P

P

P

—

—

—

—

—

—

—

—

—

—

SUP SUP

—

—

—

—

SUP

—

P

P

—

Cultural or Community Facility

SUP

Recreation Facilities, Outdoor

SUP

Meeting Facilities

Recreation Facilities, Indoor
Theater, Live Performance

—

Manufacturing/Wholesale/Storage

Inert Debris Storage or Disposal Facilities
Junkyard

Laboratory—Medical, Analytical, Research and
Development
Laundry, Dry Cleaning Plant
Manufacturing, Light

Manufacturing, Neighborhood

—
—
—
—

Manufacturing, Heavy

—

Media Production

—

Metal Products Fabrication, Machine or
Welding Shop
Mini-Warehouses

Research and Development

Storage—Outdoor Storage Yard as a Primary
Use
Storage—Warehouse, Indoor Storage
Wholesaling and Distribution
Civic/Institutional

Campground/Artist Colony/Summer Camp
Cemeteries

Colleges/Universities

5

P

P

—
—
—
—
—

—

—

—

—

P

SUP SUP

—
—

Recycling—Small Collection Facility
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P

SUP SUP

SUP SUP SUP

Theater, Movie

Hospital

—

—
—

—
—
P

—
P

P
P
P
P
P

—
—
P

—
P

SUP SUP

P

—

P
P

P

P

P

—

—

—

PS

P

P

—

SUP
P

—
P

SUP

—

P

—

—

—
—

—

P

—
—

P

P
P

P

P

—

SUP

P

P

P

P
P
P

—

SUP

—

P

—

SUP SUP
P

—

P

P
P
P
P

—

—

—

—

SUP

—

P

—

—

—

—

P

—

P

—

—

—

SUP SUP SUP
PS
—
—

PS
—
—
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PS

SUP
—

—
—

PS
P
P

SUP

—

P

—

SUP

—

P

P

—

PS
P

PS
P

—
—
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Jail

Public Safety Station

—

—

SUP

P

SUP SUP

Religious Institutions

SUP

Schools—Elementary and Secondary
Schools—Vocational/Technical

SUP

Shelter

Infrastructure

Wireless Telecommunication Facility—Stealth
Wireless Telecommunication Facility—Tower
Utilities—Class 1 and 2
Utilities—Class 3

Miscellaneous Uses

Adult Establishment

Outdoor Firing Range

—

—

—

—

SUP

P

P

P

PS
—

—

—
—
—
—
P

Temporary Vendors

—

Vending Pushcarts

Mobile Food Vendors
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—

6

—

P

—

—
P

P
P

P

PS

PS

PS

P

PS
—

PS
—

PS
PS
—

—

PS

PS

PS

PS

PS

PS
PS
—
—
—
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PS
PS
PS
PS
PS
—

PS

P
P
P

SUP

SUP SUP SUP SUP

—

SUP SUP

PS

PS

—

—

—

PS

PS

Special Event

—

—

—

P

PS

Satellite Real Estate Sales Office

PS

—

—

P

PS

PS

Seasonal Structures

—

P

P

PS

PS
PS

P

P

PS

Religious Meeting

Contractor's Office and Equipment Shed

—

—

—

P

P

P

P

—

P

—

Farmers Market

P

P

PS

—

Carnivals or Circus

P

—

—

PS

Temporary Uses and Structures

P

—

SUP

P

P

P

P

—

P

P

P

P

P

—

Fences

Human Crematories

P

P

P

P

—

PS

Swimming Pool—Primary Use

P

P

P

P

—

P

Parking

Swimming Pool—Residential Accessory Use

P

P

—

—

Agriculture

P

P

P

—

—

Indoor Firing Range

P

SUP SUP

PS
PS
PS
PS
PS
PS
PS

PS
PS

PS

P

—
—

PS

PS

PS

PS

PS

PS

PS

PS

PS
PS
PS
PS
PS
PS
—

PS

PS
PS
PS
PS
PS
—
—

PS

P

—

PS
PS
PS
PS
—
—

PS
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82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110

Within NMX, DMX, and CMX districts, single family structures are permitted only as
town homes or multi-family structures; on the second or higher floor of any structure
where the ground floor is used for non-residential purposes; or as part of a group
development, or conditional district, in which event they shall not be subject to the
foregoing limitation.
(b) Manufactured homes are permitted with standards in the Manufactured Home Overlay
District.
(c) Accessory rental cottage/cabins are permitted with standards in association with
approved bed and breakfasts.
(d) Short-term rentals are allowable uses subject to the standards in Chapter 3.34. No
permits required, per NCGS 160A-424(c).
(e) Vehicle services are permitted within institutional campuses only for the purposes of
maintaining vehicles associated with the operation of the campus and for instructional
classes. For example, a college may operate a maintenance shop for the campus fleet, as
well as, for instructional classes. Other vehicle service operations shall not be permitted
within institutional campuses.
(f) Non-residential uses within a live-work unit must be listed within Chapter 2, Section 2.2
(C. Use Matrix) as a permissible use within the district in which the live-work unit is
proposed and such non-residential use must be approved by means of the appropriate
permitting process. Non-residential enterprises and residential units within any live-work
unit that is located within a General Residential District shall have a common tenant. In
districts where residential building types are not permitted live-work units may be
permitted within pre-existing non-conforming residential structures.
(a)

(Ord. No. 13-07, § 1, 9-17-07; Ord. No. 3-08, § 1, 3-17-08; Ord. No. 14-08, § 1, 11-17-08;
Ord. No. 15-08, § 3, 12-5-08; Ord. No. 07-10, § 1(Exh. A, D), 4-5-10; Ord. No. 03-2011, § 1, 321-11; Ord. No. 19-2011, § 1(Exh. A), 8-1-11; Ord. No. 24-11, § 3(Exh. A), 9-19-11; Ord. No.
2012-25, § 1(Exh. A), 11-5-12; Ord. No. 2013-13, § 01.b)(Exh. A), 10-21-13; Ord. No. 201424, § 01(Exh. A), 11-17-14; Ord. No. 2017-08, § 1(Exh. A), 3-20-17; Ord. No. 2018-17, §
1(Att. B), 8-20-18)

7
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111
112
113
114
115
116
117
118
119
120
121
122
123
124

19.3. - Definitions.
[The following words, terms and phrases, when used in this UDO, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:]

Shelter: A temporary residence operated by a nonprofit organization meeting the needs
of citizens temporarily in crisis such as: family violence, natural disaster, fire, economic
distress, neighborhood violence, homelessness, and unwed pregnant teens.
(Ord. No. 3-07, § 10, 2-5-07; Ord. No. 3-08, § 1, 3-17-08; Ord. No. 14-08, § 3, 11-17-08; Ord.
No. 15-08, § 51, 12-5-08; Ord. No. 20-09, § 4(Exh. B(14), (15)), 9-21-09; Ord. No. 03-10, §
3(Exh. C), 2-15-10; Ord. No. 07-10, § 3(Exh. C), 4-5-10; Ord. No. 19-2011, § 1(Exh. A), 8-111; Ord. No. 24-2011, § 3(Exh. A), 9-19-11; Ord. No. 2012-21, §§ 1-d(Exh. A), 2-c(Exh. B), 716-12; Ord. No. 2012-25, § 1(Exh. A), 11-5-12; Ord. No. 2014-24, § 05(Exh. E), 11-17-14;
Ord. No. 2015-32 , § 05, 11-16-15; Ord. No. 2015-35 , § 02, 12-10-15; Ord. No. 2017-08, §
1(Exh. A), 3-20-17; Ord. No. 2017-22, § 1, 10-16-17)

8
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Proposed Included Zoning Districts
TXT-19-001

Legend
DMX/NMX/CMX/IC Zoning Districts
Streets

Zoning Districts
District

Corridor Mixed Use

Downtown Mixed Use
General Industrial

General Residential (4)
General Residential (6)
Institutional Campus

Neighborhood Mixed Use
Residential Mixed Use
Special District
0

0.5
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·

Manufactured Home Overlay District

1
Miles
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ATTACHMENT C

STATEMENT OF CONSISTENCY
WITH CITY POLICIES AND PLANS
AMENDMENT TO UNIFIED DEVELOPMENT
ORDINANCE: CHAPTER 2 DISTRICT PROVISIONS

NCGS 160A-383 requires that the City's review of the proposed zoning map amendment
include a written statement as to the consistency of the amendment with adopted plans
and policies of the City. The City finds that the proposed text amendment is consistent with
the following elements of following areas of the City of Brevard 2015 Comprehensive Plan:
ELEMENT 4: LIVABLE COMMUNITIES
GOALS
With a strong sense of community that supports livability for all, Brevard will:
• Foster efficient land use, support a mix of housing types, increase
efficiency of public utilities and services, and accommodate multiple
modes of transportation.
• Enjoy a network of complete neighborhoods that provide for all types
of residents.
• Provide the services and amenities that allow residents to live happy,
healthy, productive lives.
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ATTACHMENT D

ORDINANCE NO. 2019-_____
AN ORDINANCE AMENDING THE
UNIFIED DEVELOPMENT ORDINANCE
CHAPTER 2 DISTRICT PROVISIONS
WHEREAS, a public hearing was conducted on February 18, 2019, to amend Unified
Development Ordinance Chapter 2 District Provisions; and,
WHEREAS, the amendment was considered by the Brevard Planning Board at their
January 15, 2019 meeting and recommend City Council approve the amendments as
presented; and,
WHEREAS, the City Council of the City of Brevard finds that the proposed
amendment is consistent with the City of Brevard Comprehensive Plan, specifically the
following sections:
ELEMENT 4: LIVABLE COMMUNITIES
GOALS
With a strong sense of community that supports livability for all, Brevard will:
• Foster efficient land use, support a mix of housing types, increase efficiency of public utilities and services
and accommodate multiple modes of transportation.
• Enjoy a network of complete neighborhoods that provide for all types of residents.
• Provide the services and amenities that allow residents to live happy, healthy, productive lives.
and,

WHEREAS, the City Council of the City of Brevard, after hearing all persons wishing
to comment on the amendment, desires to approve said amendment.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:

SECTION 1. In accordance with N.C.G.S 160A-364, as amended and Brevard City
Code, the Unified Development Ordinance is hereby amended as described herein.

SECTION 2. SEVERABILITY. If any provision of this Ordinance is for any reason held
by a court of competent jurisdiction to be unconstitutional or invalid, such decision
shall not affect the validity of the remaining provisions of this Ordinance.
SECTION 3. EFFECTIVE DATE. This Ordinance shall become effective upon its
adoption and approval.

Adopted and approved upon first reading this the 18th day of February, 2019.
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Ordinance No. 2019Date of Adoption
Page 2 of 2

ATTEST:

Jimmy Harris
Mayor

Jill Murray, CMC
City Clerk
APPROVED AS TO FORM:
Michael K. Pratt
City Attorney
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STAFF REPORT
City Council, Monday, February 18, 2019

Public Works Monthly Staff Report
Council will receive the attached staff report for work performed during December,
2018. This information is submitted as information only and with no action requested.

Speaker:
From:
Prepared by:

David Lutz, Public Works Director
Letha Cox, Administrative Services Manager
June Stewart, Administrative Support Specialist
Approved by: Jim Fatland, City Manager

Background
N/A
Staff Recommendation
N/A
Fiscal Impact
N/A
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Public Works Department
Staff Report
December, 2018

TO:

Mayor Harris and City Council Members

FROM:

Public Works Department

APPROVED:

Jim Fatland, City Manager

Projects, services provided and community assistance included a variety of work performed by
the department during the month of December; and reflects departmental implementation of
the City’s vision as a “safe, friendly, family oriented city with small town charm, outdoor
recreation, arts and culture that bring investment opportunities, environmental consciousness
and economic diversity.”

Strategy: Foster Economic Development
Foster economic diversity while enhancing the quality of life in an environmentally friendly way by
creating an environment that promotes and encourages businesses and business owners, attracted
to and utilizing our natural assets of woods and water and our cultural / historical assets of music,
arts and outdoor recreation.
1. We foster economic development by protecting our natural assets of woods and water that
uniquely define Brevard.
•

Continual Sewer Collections System inflow and infiltration elimination work comprised the
following locations during December:
•
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Video inspection of sewer mains, service lines and storm drains were performed on
a total of 2870’ to determine condition, verify location or depth, in search of
suspected inflow and infiltration sites or service line blockages.
•

30’ of 4” sewer service line on Outland Avenue.

•

2,840’ of 8” sewer main on Asheville Highway, Batson Road, E. French Broad
Street, Loeb Drive, Silversteen Drive and Whitmire Street.
Agenda Packet-Brevard City Council Meeting
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•

A visual inspection of a 4” sewer service line was performed on E. Jordan Street as scheduled monthly to verify existing line condition with no issues reported.

•

Discovered sites were remediated with the following work performed:
•

Sewer service lines and mains were replaced or plugged to prevent potential
infiltration:
•
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An open 4” tap was plugged between manhole #BC-251 and manhole
#BC-102 following a discovered infiltration site on Keith Court. Brush was
cleared from the sewer right-of-way at the site.

Keith Court open tap locate using push camera.

Right-of-way brush clearing to access open 4” tap.

Tap prior to plug insertion to prevent infiltration.

Tap following plug insertion.

•

A dye test was performed in a hole adjacent to a sewer cleanout at the Sherwin Williams Paint Store on Asheville Highway. Water flow was confirmed as
exiting the existing storm drain beside the creek with no infiltration noted.

•

Bolts were inserted into a manhole lid on W. Jordan Street to prevent
potential infiltration.
2
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•

•

Staff inspected the report of a possible sewer leak on Morningside Drive.
Water was discovered bubbling around a manhole at the site. A work order
was requested for a site return to inspect further following dry out of the
manhole.

We protect our outdoor recreation areas for public enjoyment. Park and playground improvements during the month of December included a variety of work. Each location was
inspected for seasonal landscaping items and routine maintenance issues.
•
•
•
•

•

•

All parks and playgrounds were inspected weekly with items noted for repair or
replacement.
Public restrooms were routinely inspected and cleaned.
Litter was removed and trash receptacles were emptied at each facility as
scheduled.
Leaves were blown with low-hanging tree limbs trimmed and removed from each
location as necessary, including entrances, parking areas, picnic areas, sidewalks,
utility strips and walking paths.
Dog waste stations were emptied, restocked and repaired as needed during the
month.
Additional noteworthy items or extra maintenance activities are listed for outdoor
recreation areas during December:
• Bracken Mountain Preserve
•
•

A dead deer was removed from the park facility.

Beethoven Park / Clemson Park
•

•

•

•
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Snow was removed from sidewalks adjacent to each park site
with Ice Melt applied as needed.
Franklin Park Playground
• Snow was cleared from parking
lots at the facility.
Franklin Park Pool
• Chlorine was added to each pool
to maintain pool water quality.
Hap Simpson Park
• Inspected for damaged trees
following a recent heavy snow
event. Staff reported several
broken limbs and scheduled a
site return for tree trimming
within the park.
3
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•

Heart of Brevard Business District
•

Snow was plowed along city streets and hauled to the yard of the
Operations Center for disposal. Ice melt was applied appropriately.

•

Sidewalks, curb and gutters were cleaned with sidewalks salted as
necessary.

•

Met with a Cathey’s Creek Electric representative near Mantiques at
the corner of W. Main Street and N. Caldwell Street to provide access
to a sidewalk electrical panel box for replacement of a damaged plug.
Access required cutting the lock for removal. The lock was replaced
and additional keys were made and delivered to the Public Works
Facility.

•

Staff collected and disposed of cornstalks from the S. Gaston Street
Parking Lot. The stalks were previously attached to downtown utility
poles and removed by volunteers.

Main Street snow in turning lane prior to removal.

E. Main Street turning lane following snow removal.
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4

W. Main Street snow collection for disposal.

Operations Center snow disposal site.
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Landscaping

Location

Mowing, Mulching,
Trimming, Weeding

Asheville Highway Median
Beethoven Park
Bike Paths
Bracken Mountain Preserve
Clemson Park
College Corner - Highway Memorial
Dog Waste Stations
East Main at East Main Ext.
Edna Glaze Playground
Franklin Park Playground
Franklin Park Pool
Greenville Highway Civic Signs
Hap Simpson Park
Heart of Brevard Business District
Illahee Road Property
K-Mart Corner (EMS)
N. Broad Street at N. Caldwell Street
N. Broad Street at Old Highway 64
N. Caldwell Street Picnic Area
Park View Drive at Highway 276
Park Avenue at Park View Drive
Pickelsimer Park

X

Maintenance

Outdoor Sports

Watering, Fertilizing,
Pest Control, Tree,
Limb and Loose Leaf
Removal

Bridges, Dog Waste Stations,
Fixtures, Equipment, Fencing,
Inspection, Picnic Tables, Trash
Receptacles, Winterization

Field Maintenance, Pre-Game
Striping, Boat Ramp, Trail
Maintenance

X
X

X
X
X
X
X

X
X

X
X

X
X
X

X

X
X

X
X

X

X

X

X

X
X

X
X

Rosenwald Community (Welcome Sign)

S. Broad Street (Welcome Sign)
Sculptures
Sports Complex Grounds
Tannery Park
Wilson Road River Access

2. We foster economic development by ensuring our infrastructure is constantly maintained
and replaced to serve existing and future business.
•

Pedestrian, bike and hike pathways were inspected
for maintenance issues; loose leaves and brush were
removed, litter was collected with dog waste stations
emptied and restocked during the month of December. The following additional items were noted:
•

•

Asheville Highway
•

Staff edged the bike path from Allison
Road to Hospital Drive.

•

A fallen tree blocking the boardwalk
along the path near McDonald’s Restaurant was cut and removed.

Cherry Street
•
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A damaged fence was replaced at the
entrance to Oskar Blues.
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Cherry Street Bike Path
damaged fence repair.
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•

Eastatoe Trail
•

•

Poplar Street
•

•

Tree limbs overhanging the bike path near Lowe’s were cut and removed
for disposal.

Removed a fallen tree at the
bridge nearest Poplar Street.

Sports Complex
•

A tree located within the new
section near Cherry Street
was measured along the bike
path right-of-way for possible
removal as requested by the
Public Works Director.

Sports Complex Bike Path tree trimming.

•

Following a heavy snow event, staff worked to clear bike paths of snow, fallen trees and
limbs.

•

The city’s street infrastructure improvements during December included:
•

Low-hanging tree limbs, brush and shrubbery were cut and removed from road
edges along Batson Road, Greenville Highway, Mills Avenue, N. Country Club Road
at Goodwin Lane and Thomas Street.

•

The road edge along Green Acres Avenue was graded to provide sufficient storm
water flow.

Batson Road brush removal.
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Greenville Highway backhoe
assistance for brush removal.
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•

Following a heavy snow event, the following services were provided:
•
•
•

•
•
•
•

City streets were monitored and plowed for snow removal.
Plowed snow was cleared and hauled to the yard of the Operations Center for
disposal.
Fallen tree limbs blocking the intersection of Medical Park Drive at Pisgah
Drive were cut and removed. Snow was plowed from the intersection for temporary placement underneath the tree pending removal from the site.
Fallen trees were cut and removed throughout the City to prevent additional
street blockages.
A combined mixture of chat and creek sand was prepared and applied as
necessary.
Snow was removed from handicap ramps and sidewalks.
Snow was removed from the driveway and parking lot of the Water Treatment Plant on Cathey’s Creek Road to enable access for a technician to repair
a failed generator.

Camptown Road fallen tree trimming.

Straus Park tree removal.

•

Sign maintenance included:
• An existing fallen street name sign and post were re-erected on Oakwood
Drive.

•

Catch basins and storm drains were inspected during the month and during several
heavy rain events with the following work completed:
•
•
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Catch basins and storm drains were cleaned throughout the City.
Safety cones were placed atop a catch basin on Wilson Drive due to displacement of the concrete lid. A work order was generated for site return to include equipment necessary to relocate the lid to the proper position.
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•

A reported storm drain blockage was inspected on Pisgah Drive and confirmed to be inadequate drainage due to heavy storm water flow with no
blockages noted.

•

A reported sink hole was inspected near a storm drain on Elm Bend Road. The
site was reported to the NCDOT with no city-side issues reported.

•

A storm drain blockage was cleared following the report of a flooded roadway
at the intersection of James Street and W. Main Street.

James Street flooded roadway.

•

James Street / W. Main Street intersection
storm drain blockage cleared.

Staff measured a 3’ 9” x 3’ 9”
damaged storm drain cover at
a site on Loeb Drive to assist
with building a replacement
cover.

•

Utility cuts were inspected and repaired on Batson Road, Duckworth
Avenue, Fisher Road and Whitmire
Street (2).

•

Potholes were patched on Mills Avenue, Osborne Road and Parkview
Drive.
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8

Loeb Drive storm drain cover measured for replacement.
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•

The Sanitation Division collected garbage, commercial and residential recycling, brush,
bagged yard waste and loose leaves during December.

December Sanitation Activities

•

•
•

•

•

2 Special trash collections

•

9 Residential recycle carts delivered

•

2 Residential recycle bins delivered

•

2 Commercial recycle carts delivered

Water Oak Dental Group on E. Main Street
requested two (2) additional recycling containers during the month of December.
A dead animal was removed from Maple
Street as requested.
A reported tree stump was removed from
a sidewalk at the intersection of W.
Morgan Street and S. Caldwell Street for
disposal at the lower yard of the Public
Works Facility.

W. Morgan Street tree stump prior to removal.

Collections System infrastructure maintenance consisted of the following noted items
during December:
•

System personnel responded to five (5) reported sewer line blockages during the
month; four (4) actual blockages were cleared on Ashworth Avenue, Franklin
Street, N. Caldwell Street and W. French Broad Street.

W. French Broad Street sewer
blockage—before and after.
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•

•
•

Sections totaling 20’ of 4” sewer service line and 815’ of 8” sewer main were
cleaned on Ashworth Avenue, Franklin Street, Loeb Drive, N. Caldwell Street and
Silversteen Drive.
A reported sewer leak was inspected on Allison Road with no city-side issues noted.
Sewer lift station maintenance included:
•

•
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Staff pumped out the wet well at the Keystone Camp Lift Station which occurred as a result of no power reported during a winter weather event.
Approximately one hundred (100) gallons of sewage were hauled to the
Waste Water Treatment Facility for disposal.
The following work was completed at the Deerlake Lift Station during the
month of December:
• Staff assisted Wayne Simms with pumping out the Lift Station to
enable a wiring inspection due to concerns with filling the tank.
• The level at the lift station was observed due to the station operating
on one of two pumps at the time of inspection with no issues
reported. Pump #1 was replaced on December 15th with pump #2
pending installation upon receipt of replacement order.
• All interior walls of the wet well were grouted to prevent potential
infiltration. Upon further inspection, infiltration was detected with
further repair necessary.

Deerlake Lift Station wet well seam infiltration.

Results of discovered infiltration prior to repair.

Grouted interior wet well walls.

Valve installation to capture infiltration.
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•

Collections staff met with a maintenance staff member from Blue Ridge Community
College to confirm the exact location of a proposed sewer tap installation;
however, no location was confirmed. Collections staff to be contacted when more
information becomes available.

•

Staff responded to a high level alarm at the Gallimore Road Lift Station on
December 20th. This event occurred as a result of rainfall accumulating a seven-day
total of 2.69”; however, lift station discharges did not occur during this event. Collections System staff were able to pump and haul five (5) loads of sewer totaling
12,500 gallons from the discharge manhole at the lift station to prevent an overflow from occurring.

•

Staff responded to a reported manhole discharge on Cherry Street. It is noted the
discharge did not reach the surface waters, therefore did not require a reported
SSO event. Personnel pumped and hauled twenty one (21) loads of sewer (52,500
gallons) to the Neely Road Lift Station for disposal due to flood waters causing road
closure and preventing routine disposal at the Waste Water Treatment facility.

•

Site restoration was performed at locations on Burnette Drive, Cherry Street,
Idlewood Street, Morningside Drive and Neely Road following manhole overflow
events using lime, straw and Curlex matting.

Top left: Cherry Street manhole
discharge.
Top right: Vac truck sewer removal and lime application.
Bottom left: Site restoration
using Curlex matting.
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•

•

An SSO event occurred at the Gallimore Road Lift Station during a heavy rain event
reporting 6.05” of rainfall. Prompt notification of the event was given to the
NCDENR. Information was provided for press releases, public notices and reporting
documents as required.
• SSO Event #351
•

Staff responded to a high level alarm on Friday, December 28, 2018. A
total of twenty nine (29) loads of sewer (72,500 gallons) were pumped
and hauled by Collections staff during the discharge event and
delivered to the WWTP facility for disposal.

•

In addition, Mike’s Septic Service pumped and hauled a total of
twenty four (24) load of sewer (86,400 gallons) during the event with
delivery to the WWTP facility for disposal for a combined total of
158,900 gallons reportedly captured from the discharge manhole.

•

A total of 39,000 gallons reached surface waters of the Singing Branch
Basin.

•

Placed stock items into the inventory storage area of the Operations Center as
delivered.

•

Placed order for inventory stock items following completion of a monthly spare part
inventory report.

The Water Distribution maintenance and repair of the water system infrastructure included
the following items in December:
•

There were eight (8) inspections for reported water leaks during December; four (4)
actual leaks was repaired or scheduled for repair on Camptown Road, Kilpatrick
Street, Poplar Street and Whitmire Street.

Kilpatrick Street hydro-excavation
to confirm water leak location.
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Damaged 3/4” water service line prior to repair.
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•

•

•

•
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Staff assisted T & K Utilities, Inc. with the following work pertaining to a proposed
new Holiday Inn Express on Old Hendersonville Highway:
•

Inspected a meter and fire line vault at the site with no issues reported.

•

Flushed, pressure tested, chlorinated and dechlorinated 377’ of new 6”
water service line at the site. Samples were taken and delivered to the Water Treatment Facility for testing with results confirming no issues reported.

Staff assisted Buchanan & Sons, Inc. with the following work pertaining to the
newly proposed NCDOT 64/280/276 Round-About Project on Ecusta Road:
•

Valves were turned on to place a new 10” water line into service.

•

Staff remained on-site during contractor installation of line stops and caps
on the new 10” water line. Installation could not be completed due to the
receipt of a pending order for restraint fittings which will require a
scheduled return by Water Distribution staff.

Fire hydrant inspection and maintenance included the following:
•

A water post hydrant was flushed on Cardinal Drive to maintain water
quality.

•

An un-numbered hydrant on Duckworth Avenue at W. Morgan Street was
inspected for a possible leak. The operating nut was tightened with no
further issues reported.

Reservoir, water tank and pump station facility maintenance included:
•

Loose leaves were removed
from the driveway leading to
the Water Reservoir.

•

Heat was inspected inside the
Deerlake Water Tank, Eagle
Point Pump Station, Straus
Park Pump Station #1, #2 and
#3 with no issues
reported.
Fire extinguishers were inspected and each facility was
cleaned.

•

Cut and removed a fallen tree
from the roof of the Eagle
Point Pump Station following a
winter weather event.
13
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Eagle Point Pump Station tree removal.
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•

Meter and meter box maintenance included:
•

Inspected a location on Stone Creek Trail for a report of discolored water
caused by scheduled hydrant flushing in the area. The water service line was
flushed until clear with no further issues noted.

•

A meter box on Turnpike Road was leveled as requested by a member of the
Finance Department to assist with reported communication issues.

•

An existing meter box lid was replaced on a meter at 146/150 N.
Caldwell Street as requested by the
homeowner.

A

discovered

angle

valve and meter box at the site were
noted for necessary replacement
pending completion of repair by Duke
Energy reference a power pole
leaning against the meter.
•

A damaged 3/4” water meter box
and lid were replaced on Ecusta Road
as requested by the Public Works
Director.

•

S. Caldwell Street pending
meter box lid replacement.

Water was turned off during a house fire on Park View Drive as requested by
the Brevard Fire Department.

3. We encourage investment when we appear well-run and well planned. We show dedication and
reliability by maintaining our city buildings and facilities.
•

City buildings and facilities are inspected daily and weekly depending on use and scheduled
work, meetings and events. Routine maintenance, janitorial services, seasonal landscaping
are provided by city staff with major repair or improvements provided by professional technicians.

•

Building and facility items requiring extra maintenance services were noted during the
month of December and included the following:
• Performed monthly inspections of all fire extinguishers, ladders and eye wash
stations as assigned to City vehicles and equipment along with City buildings and
facilities.
•

City Hall, Council Chambers, Public Restrooms
•
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Staff inspected, cleaned and serviced HVAC units within City Hall as
scheduled.
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•

•

Staff assisted a technician from Metro Group with access to the Mechanical
Room to conduct a scheduled quarterly inspection of the chiller unit on the
AC / furnace system.

•

Snow was removed from sidewalks leading to the facility.

•

A fallen name plate was reinstalled onto the Mayor’s office door.

•

An American flag was replaced and erected in front of City Hall.

•

Inspected air condition unit for leakage within the Finance Department. Staff
detected storm water drainage from the roof which had seeped through the
concrete wall and onto the carpet. The floor was vacuumed to remove all excess water from the carpet with scheduled return to the site for further inspection and repair diagnosis.

•

A door handle in the hallway leading to the Administrative offices of City Hall
was inspected and replaced.

•

Emergency lighting was replaced in Council Chambers.

•

Staff prepared Council Chambers for scheduled meetings throughout the
month:
•

Board of Adjustment Meeting

•

Planning Board Meeting

Fire Department
•

A damaged piece of equipment dryer vent was temporarily reinstalled
pending receipt of a vent replacement order.

•

Staff installed Christmas lights atop the roof of the building.

•

A door leading to the department was repaired to ensure proper closure.

•

Snow was removed from sidewalks leading to the facility.

•

A wall was inspected due to reported damage caused by a 4-wheeler
operated by Fire Department staff during snow removal. Wall caps were repositioned with no further issues noted.

Fire Department Christmas
light installation.
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•

•

French Broad Community Center
•

The janitorial closet was cleaned and
a new cabinet and shelf were installed to accommodate the storage
of cleaning supplies.

•

An HVAC system air filter was
replaced.

Girl Scout Hut
•

•

•

•
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Snow was cleared from the parking
lot at the facility.

New French Broad Community
Center cabinet and shelf installation.

Operations Center
•

Gas monitors at the facility were charged and calibrated.

•

Carpet was cleaned and floors were buffed at the facility.

Police Department
•

Met with a Cathey’s Creek Electric electrician to assist with light installation
within the Evidence Room.

•

Met with a representative of MSS Solutions for operational training of the
newly installed air system.

•

Staff replaced light bulbs in the Dispatch area restroom.

•

Staff inspected, cleaned and serviced HVAC units within the facility as
scheduled.

•

Snow was removed from sidewalks
leading to the facility.

Public Works Facility
•

Garage door safety stops were inspected in the Vehicle Maintenance
Garage.

•

All restrooms were cleaned and inspected during the month.

•

A 25’ section of fence slats were installed onto the fence located behind the dumpsters on the lower
yard of the facility.

16

Agenda Packet-Brevard City Council Meeting

Public Works Facility fence slat installation.
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•

Parking lots at city facilities and in the Heart of Brevard District were maintained for appearance and vehicular use. Staff inspect each location for litter, landscape issues, signage and
pavement markings. Seasonal upkeep is performed as needed and included leaf and snow
removal this month.

Location

Housekeeping
Seasonal
Janitorial, Fire Extinguisher
Inspections, Recycle Carts, Pest Control, Decorations,
Routine Maintenance
Painting, Winterizing
Issues

City Hall
Council Chambers
Deerlake Pump Station
Fire Department
Franklin Park Bath House
Franklin Park Pump Building
French Broad Community Center
Girl Scout Hut
Operations Center
Building & Grounds Office
Parking Lots
Planning Department
Police Department
Public Restrooms
Public Works Facility
Water Reservoir & Pump Stations
Sports Complex Concession Stand

Landscaping - Exterior

Electrical, HVAC, Plumbing

Mowing, Trimming,
Flowers, Shrubs, Litter
Removal, Leaf Removal

Inspection, Contract Services,
Major Maintenance Issues

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

X

X
X

X
X

X

Strategy: Enhance Quality of Life
Encourage and enhance our family friendly and small town charm by bringing people of all ages
together through physical connections within our community and to our natural assets of woods and
water and personal connections to each other and to our cultural / historic assets of music, arts and
outdoor recreation.
1. We encourage and enhance our family friendly and small town charm by bringing people together
through physical connections within our community.
•

The community appreciation of our culture and arts are shared with the City’s collection of
sculptures. Dedicated to continual care of the sculptures, each location is inspected monthly
to ensure visual pleasure and each artist’s original concept offering.

•

Administrative staff received a total of one thousand and sixty one (1061) telephone calls
during the month of December. Calls consisted of general information, utility and street
maintenance requests, sanitation and recycle service requests, vehicle maintenance appointments, preventive maintenance reschedules, staff and director issues, interdepartmental requests and various engineers, surveyors and sales representatives.
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•

•

Sixty nine (69) utility locates at proposed excavation
sites or other requirements were marked with flags
or marking paint for other utility companies, building contractors or citizens.

Utility Locates
•

NC 811 Locates—69

•

Other Utility Locates—6

Additional locating work included:
•

Staff located and marked a sewer main behind a residence on Park Avenue as requested by the homeowner.

•

A 4” sewer tap was located on E. French Broad Street to assist two (2) contractors,
Jeremy Dills and Chris Newman, with proposed service line replacement.

•

The site of a proposed sewer main replacement on Loeb Drive was marked to enable
an on-site representative from Duke Power to locate existing power lines.

•

A tap behind the Sherwin Williams Paint
Store on Asheville Highway was located as
requested by a contractor, Jeremy Dills. The
tap, found buried in an un-numbered manhole, was uncovered and raised to ground
level.

•

A 12” water line was located and flagged inside the fence line surrounding the Comporium Warehouse on Railroad Avenue as requested by the Public Works Director.

•

Existing water meters were located and
marked on a vacant lot in Straus Park prior
to construction.

Railroad Avenue 12” water line locate.

•

Collections System personnel assisted maintenance staff from the County Maintenance
Facility in Pisgah Forest with emptying a drainage box in the “wash-down” bay.

•

The Public Works Director attended meetings regarding proposed developments, current
projects, committee meetings, divisional day to day operations and citizenry requesting services or information on various topics. Meetings attended during December consisted of:
•

Brevard Music Center Proposed Hydrant Location Meeting.

•

City Council Meeting.

•

Downtown Master Plan Meeting.

•

MSS Solutions reference City Hall Air Conditioning Concerns.

•

Natalie Whitesides reference fallen trees along City / Customer property line.

•

Railroad Avenue Street Light Pole Relocation.

•

Sanitation Position Interview—Jason Whitmire.

•

Staff Meetings.
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2. We encourage and embrace our family friendly and small town charm by bringing people together
through personal connection with each other.
•

American and NC State flags were lowered to half-staff for designated honor periods at City
Hall, Fire Department, Police Department and at the Sports Complex. Flags were raised at
the end of each period per President Donald Trump and/or Governor Roy Cooper’s directives for:
•

“In Honor of the 41st U.S. President George H.W.
Bush”
•

•

•

•

During this honor period scheduled to
end on December 31st, notification was
received reference the request to lower
all American and NC State Flags for the
following:
•

In Honor of the National Pearl
Harbor Remembrance Day scheduled for December 7th.

•

In Honor of Lumberton Police
Officer Jason Quick scheduled for
December 18th.

City Hall American flag raised at sunset as
honor period commenced on December 31st.

Streets personnel erected or removed street banners as scheduled to promote community
events held in the city.
•

Children’s Center—Festival of Trees

•

Transylvania Handcrafter’s Guild—Craft Show & Sale

Staff assisted with the 47th Annual Downtown Brevard Christmas Parade scheduled for
Saturday, December 2, 2018:
•

A sound system was prepared and delivered to a site on N. Broad Street in front of
the Transylvania County Courthouse prior to the event for use during the parade.

•

Following the event, the sound system was returned to City Hall for storage. Streets
and sidewalks affected by the event were cleaned with mulch from the petting zoo
site removed for disposal. Ten (10) recycle carts, an event dumpster and garbage
truck delivered to the S. Gaston Street Parking Lot prior to the event were returned
to the Public Works Facility.

Staff assisted with delivery and set up of a sound system for use during the Annual
Employee Christmas Luncheon as requested by the Human Resources Department. Upon
event completion, the system was returned to the Public Works Facility.
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3. A safe community is one where residents know the city provides reliable and consistent service.
•

The Vehicle Maintenance Division maintained the city and county fleet with one hundred
and ninety three (193) vehicles or equipment items serviced or repaired during
December. Preventive maintenance and/or repairs were performed on one hundred and
thirty six (136) city and fifty seven (57) county assets.
•

•

•

A required monthly fuel site walk-through inspection was completed and included
inspection of fuel dispensers, underground fuel storage tank spill buckets and
visual measurements of unleaded and diesel fuel.

Following the prediction of a heavy snow event, staff prepared with the following:
•

Service trucks and tractors were cleaned out and fueled prior to plow and cover
installation.

•

Salt was loaded onto designated equipment for use in clearing parking lots and
sidewalks.

•

Chains were replaced on two (2) chain saws and a shop saw for use in removal of
fallen trees.

Employee activities and opportunities during December included:
•

Advanced Data Solutions Email Setup.

•

Annual Employee Christmas Luncheon.

•

Dr. Ward Weekly Scheduled Appointments.

•

NCDMV Class A CDL Driving Permit Renewal—Evan Douglas.

•

Safety Committee and Post-Accident Review Meetings.

•

Staff Meeting.

•

WPCSOCC—Sewer Collection Certification Exam—Nathaniel Littleton.

Nathaniel LittletonWPCSOCC Sewer Collection
Certification.
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APPENDIX I: December Departmental Statistics
Service statistics are provided as indicators for Public Works performance and budgetary trends.

Previous
Month
(November)

Item
Administrative Call Log
City Meeting or Event Prep
Cardboard Collection
Electronics
Residential Recycling - Bin
Commercial Recycling - Bin
Residential Recycling - Cart
Commercial Recycling - Cart
Commercial Recycling
Residential Recycling
Solid Waste Collection
Special Collections
Single Item Collection
Television - Large ($10)
Television - Small ($5)
Barricade / Emergency Assist
Festival / Special Event Assist
Flag Honors / Half Masts
Street Banners
Potholes
Sidewalk Footage (Length)
Utility Cuts
Fleet Service - City Vehicles
Fleet Service - County Vehicles
I&I Video Inspections
Sewer Blockages
Sewer Tap New Commercial
Sewer Tap New Residential
Sewer Taps Repaired / Replaced
811 Locates
Utility Locates
Water Leaks
Water Meter Boxes
Water Meters New
Water Meters Other
Water Tap New Commercial
Water Tap New Residential
Water Tap Repaired / Replaced
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829
0
22.96
5
2
3
7
5
16.97
38.21
281
13
1
0
0
0
2
5
7
17
80
2
110
65
1,377
6
0
2
0
138
11
10
11
1
8
0
1
0

21

Current
Month
(December)

1061
1
13.32
0
2
0
9
2
17.52
37.21
237
2
0
0
0
0
2
1
2
3
0
5
136
57
2,870
5
0
0
1
69
6
8
3
0
6
0
0
0
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Year To Date
(July December)

4,815
18
127.29
19
15
3
54
16
105.61
194.56
1,614.53
78
9
12
6
0
17
14
31
42
154
40
713
373
7,696
31
0
6
10
701
50
69
30
4
57
6
6
0

Previous FY
Year Total
2017-2018

9803
36
219.47
25
25
1
150
43
127.27
432.79
3,103
145
27
56
12
16
40
15
67
129
428
136
1,382
783
26,878
96
3
25
22
1,465
85
248
120
27
211
6
27
5
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APPENDIX II: December Sanitation Statistics
Sanitation statistics are provided as indicators for solid waste and recycling performance.

Recycle Tons
Per Month Comparison
70.00
60.00

2017-2018
Residential

50.00
40.00

2017-2018
Commercial

30.00

2018-2019
Residential

20.00

10.00
0.00
Jul
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Aug

Sept

Oct
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Nov
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APPENDIX II-A: December Sanitation Statistics
Sanitation statistics are provided as indicators for solid waste and recycling performance.
•

Recycle and Solid Waste Collections Comparison.

Recycle / Solid Waste
Tons Per Month Comparison
FY 2018-2019

30.84
37.21

Dec

236.53
36.69
Nov

62.89
260.35

39.95
38.21

Oct

280.61
33.96
20.87

Sep

248.55
44.26

23.20

Aug

275.04
36.98

22.42

Jul

308.05
0.00

50.00

100.00

Recycle Commercial

150.00

200.00

250.00

Recycle Residential

300.00

350.00

Solid Waste

Commercial amount includes commercial cardboard collection & curbside recycling.
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APPENDIX III: December Sanitation Statistics
Sanitation statistics are provided as indicators for city commercial cardboard collection performance.
•

Revenue includes customer fees collected plus sale of cardboard to American Recycling of Candler,
NC.

•

Expense includes collection of commercial cardboard labor, fuel and vehicle maintenance during
the month.

Revenue
Expense
Net Profit or Loss
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$6,049.19
$4,183.86
$1,865.33

24

Agenda Packet-Brevard City Council Meeting

February 18, 2019

APPENDIX IV: December Fuel Use Statistics
Fuel Use Statistics are provided as indicators for vehicle and equipment fleet fuel use by the city and
county vehicle fleet.
•

December fuel use decreased by a total of 6.9% in gallons with an expense decrease of 19.3%
from the month of November, 2018.

•

Current Unleaded Fuel Price:

$ 1.479 / last purchase on December 13, 2018.

•

Current Diesel Fuel Price:

$ 1.904 / last purchase on December 13, 2018.

Entity Comparison
City Vehicles
County Vehicles
Narcotics Task Force
Totals
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Current
Previous Month Monthly Gallons
Current
Previous Month Monthly Expense
Difference
Difference
Month Gallons
Gallons
Month Expense
Expense

6,316.90
4,793.30
92.60
11,202.80

6,220.10
5,718.10
98.20
12,036.40

96.80
-924.80
-5.60

-833.60

25

$10,997.17
$7,480.49
$144.71
$18,622.37

$12,625.90
$10,276.31
$169.83
$23,072.04
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-$1,628.73
-$2,795.82
-$25.12
-$4,449.67

% of Gallons
% of $
Difference Difference
1.6
-12.9
-16.2
-27.2
-5.7
-14.8
-6.9
-19.3
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EXHIBIT A

Assumptions
Cost Assumptions

Revenue Assumptions

Parking Deck
Cost per Space
Land Acquisition (Self-Finance option only)
Total spaces
Parking days per month
Available spaces (Developer offer)
Operations & Maintenance Developer (per space per month)
Operations & Maintenance Self-Finance (per space per month)

$20,000.00
$500,000.00
250
21
250
30
50

Surface Parking
On-street spots
Off-street spots
O & M (per space per month)
Financing Costs
Rent escalation percentage
Base rent
Agreement period (years)
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$

1.5%
25,000
30
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Parking Deck Revenues
Developer Offer
Monthly spaces
Monthly fee
Daily spaces
Daily fee (per hour)
Daily hours

100
$50.00
150
$1.50
6

Self-Financing
Monthly spaces
Monthly fee
Daily spaces
Daily fee (per hour)
Daily hours

100
$50.00
150
$1.50
6

Surface Parking Revenues
On-street fee (per hour)
Off-street fee (per hour)
On-street Daily hours
Off-street daily hours

$1.50
$1.50
5
6

February 18, 2019

EXHIBIT A
Developer Offer
Parking Deck Only

Parking Deck + On/Off-street parking

Expenditures

Expenditures

Contract
Operations & Maintenance
Total expenditures

$25,000
$7,500
$32,500

Revenues
Parking fees
Net Monthly Revenue

30-Year Gross Revenue
30-Year Rent
30-Year O&M
30-Year Net Revenue

Contract
Operations & Maintenance
Total expenditures

On/Off-Street Parking Revenue Only

Expenditures
$25,000
$13,380
$38,380

Revenues
$33,350
$850

$12,006,000
$11,261,604
$2,700,000
-$1,955,604

Parking fees
Net Monthly Revenue

30-Year Gross Revenue
30-Year Rent
30-Year O&M
30-Year Net Revenue

Contract
Operations & Maintenance
Total expenditures

$25,000
$13,380
$38,380

Revenues
$67,024
$28,644

$24,128,460
$11,261,604
$4,816,800
$8,050,056

Parking fees
Net Monthly Revenue

30-Year Gross Revenue
30-Year Rent
30-Year O&M
30-Year Net Revenue

$33,674
-$4,707

$12,122,460
$11,261,604
$4,816,800
-$3,955,944

Note: Net Monthly Revenue may be positive in year one while 30-Year Net Revenue is negative. 30-Year Net Revenue accounts for increases in contract rent.
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EXHIBIT A
Self-Financing Options
Parking Deck Revenue Only

Parking Deck + On/Off-street parking revenue

Loan Period (years)
Payments per year
Annual Interest Rate

20
12
6%

Loan Period (years)
Payments per year
Annual Interest Rate

On/Off-Street Parking Revenue Only
20
12
6%

Loan Period (years)
Payments per year
Annual Interest Rate

20
12
6%

Monthly scheduled payment
Monthly O&M
Total Monthly costs

$
$
$

39,404
12,500
51,904

Monthly scheduled payment
Monthly O&M
Total Monthly costs

$
$
$

39,404
18,380
51,904

Monthly scheduled payment
Monthly O&M
Total Monthly costs

$
$
$

39,404
18,380
51,904

Total monthly revenues (deck only)

$

33,350

Total monthly revenue

$

67,024

Total monthly revenue

$

33,674

Net Monthly Revenue
Loan Period Net Revenue

$
$

(18,554)
(1,950,890)

Net Monthly Revenue
Loan Period Net Revenue

$
$

15,120
9,465,970

Net Monthly Revenue
Loan Period Net Revenue

$
$

(18,230)
(2,540,030)

Post Loan Period
Post Loan Period O&M
Post Loan Period Revenue
Post Loan Period Net Revenue

$
$
$

10
1,500,000
4,002,000
2,502,000

Post Loan Period
Post Loan Period O&M
Post Loan Period Revenue
Post Loan Period Net Revenue

$
$
$

10
2,205,600
8,042,820
5,837,220

Post Loan Period
Post Loan Period O&M
Post Loan Period Revenue
Post Loan Period Net Revenue

$
$
$

10
2,205,600
4,040,820
1,835,220

Total Net Revenue

$

551,110

Total Net Revenue

$

Total Net Revenue

$

(704,810)
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EXHIBIT B

DOWNTOWN PARKING
DECK ASSESSMENT
CITY OF BREVARD
DECEMBER 12, 2018

PREPARED BY

PRITCHETT STEINBECK GROUP, INC.
Contact:
Alan Steinbeck
alan@psgplans.com
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CONTEXT
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EXHIBIT B

LETTER OF INTENT
• Dated October 15, 2018
• Private deck leased to the City for 30
years
• 250 spaces with up to 125 available
for subletting or reserved uses and
125 available for “public parking”
• Lease is $25,000 per month and City
can charge for parking
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EXHIBIT B

PURPOSE OF
ASSESSMENT
• Clarify demand for structured parking
• Present alternatives for public
parking strategies
• Demonstrate potential financial
performance of alternatives
• Clarify the potential negotiating
points with the developer and the
County over courthouse use
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EXHIBIT B

2013 DOWNTOWN PARKING NEEDS ASSESSMENT
• Goals of this study were to determine the City’s current parking
supply and demand, potential future demand, current and
potential future parking issues, and to provide recommendations
to address any issues or shortcomings.
• Findings

• There was a peak demand of approximately 2,800 spaces, with a surplus
supply of 177 spaces.
• On-street parking exceeded the optimal occupancy rate of 85% in the
middle of the day.
• Turnover rates exceeded the optimal level of 4.5 on the majority of block
faces on the most used streets.
• Parking deficits were projected as 66 spaces in five years and 137 spaces
after ten years.
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EXHIBIT B

CURRENT CONDITIONS
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EXHIBIT B

NEW CONCEPT
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EXHIBIT B

COMPARABLE
PROJECTS
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CABARRUS COUNTY COURTHOUSE DECK
Concord, NC at the corner of Corban Avenue and Spring Street.
5 stories with 626 spaces.
Currently under construction with schedule to open in 2019.
Page 117 of 215
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EXHIBIT B

CABARRUS COUNTY COURTHOUSE DECK
Single-helix design with double bay on one side.
Building skin that steps down with slope of deck as it descends along
Corban Avenue.
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EXHIBIT B

CABARRUS COUNTY COURTHOUSE DECK
Researched parking decks in North Carolina that are in close proximity to
courthouses.
Have not set a fee structure for parking yet.
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EXHIBIT B

PARKING DECK COMP
• Smith College – Northampton, MA
• 352 spaces
• 3 stories
• 4 levels
• Pre-cast concrete structure
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EXHIBIT B

PARKING DECK COMP
• Smith College – Northampton, MA
• 125’ x 212’ footprint
• 119,250 square feet
• Single-helix, double loaded design
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EXHIBIT B

PARKING DECK COMP
West Elevation
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EXHIBIT B

PARKING DECK COMP
North Elevation
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EXHIBIT B

ELEVATION CHANGE
North Broad Street - Elevation changes 20’ over approximately 200’
Probart Street – Elevation changes over 15’ over approximately 175’
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EXHIBIT B

ALTERNATIVE
SITES
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EXHIBIT B

POTENTIAL PARKING DECK LOCATIONS
1
8

Vacant sites, public or likely redevelopment
1. Broad and French Broad
2. Courthouse area

2

3. Gaston and Jordan
4. First Baptist Church
5. Library
Active sites with private ownership
6. Broad and Morgan

7

7. Caldwell and Jordan
8. Broad Street North

3
6
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Site

Owners

1

Hammill Enterprise Inc

2

Valley Auto Sales Inc

3

J Edwin Enterprises/
First Baptist Church

4

First Baptist Church

5

Transylvania County

6

Vineyard Financing LLC/
Bank Properties Ltd

7

Centura Bank

8

FebruaryAssoc/
18, 2019
McDonald & Brewton
Plaza Investments Inc

19

EXHIBIT B

COURTHOUSE SITE
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EXHIBIT B

PROPERTY OWNERSHIP
AT SITE
Property Ownership
1. Transylvania County
2. Valley Auto Sales
3. Lisa Conner
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EXHIBIT B

COURTHOUSE ANNEX SCENARIO
Existing Building and Site
25,500 square foot main building
4,000 square foot addition
50 surface parking spots on site
1 spot per 590 square feet
Building with Annex
25,500 square foot main building
(4,000) tear down old addition
75,000 square foot annex (three stories)
1 spot per 500 square feet
201 parking spaces of potential parking demand

County Courthouse Annex Siting
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DESIGN
CONSIDERATIONS
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EXHIBIT B

•

Site Slope – The slope can be utilized to reduce
internal ramping resulting in lower costs. A parking
structure that is built into a hillside can also reduce the
visual mass of the facility.

•

Geotechnical & Soils – Obtaining a soils report with
sample borings and a geotechnical analysis early in the
design process is prudent. If soils with poor bearing
capacity are present on the site, the added cost for
structural foundations can be significant.

•

Drainage Special attention should be paid to drainage
considerations around the proposed structure. The
site has already been partially excavated and is
draining north away from the courthouse. While this
provides an ideal design option for multi-level
entrances, design of the site will have to provide for
runoff around the upper levels.

SITE DESIGN
CONSIDERATIONS
Page 131 of 215
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CIRCULATION
SYSTEM

EXHIBIT B

Recommended: Two-way Single Threaded Helix
Advantages of a SingleThreaded Helix:
• Repetitive and easy to
understand for users.
• Potentially more flat-floor
parking and level façade
elements.
• Better visibility across the
structure, which enhances
security.
• Good design for rural users
who aren’t used to complex
parking structure
• Two-way traffic follows driver
expectancy patterns
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Disadvantages of a SingleThreaded Helix:
• More revolutions
required going from
bottom to top and top
to bottom.
• Two-way traffic bays
have less flow capacity
than one-way traffic
bays.
• Traffic in both directions
is impeded by vehicles
parking and vacating a
space.

February 18, 2019
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EXHIBIT B

CONFIGURATION: ONE-WAY VS. TWO-WAY TRAFFIC

Advantages of One-Way Traffic Flow:

Advantages of Two-Way Traffic Flow:

Easier for parkers to enter/exit parking spaces.

Wider drive aisles allow parkers to pass other vehicles.

Vehicles are more likely to be centered in angled
spaces.

Less circulation conflict and reduced potential for
accidents.
Better visibility when backing out of a stall.

Separation of inbound and outbound traffic and
improved flow capacity of the circulation system.
The intended traffic flow is self-enforcing.

One-way traffic allows the angle of parking to be
changed to accommodate changes in vehicle

Wider drive aisles are safer for pedestrians.

Better angle of visibility when searching for a parking
space.
Traffic flow follows its own pattern rather than one
that is forced.

Two-way traffic and 90° parking makes more efficient
use of parking aisles (more spaces in a run).
Two-way parking facilities can essentially operate as
one-way facilities when there is heavy directional

sizes.

Page 133 of 215

Agenda Packet-Brevard City Council Meeting

26

February 18, 2019

EXHIBIT B

SUSTAINABLE DESIGN FEATURES TO CONSIDER
• Sustainable Site Development

• Green roofs
• Solar panel sunshades on the top levels
• Alternative transportation accommodations

• Water Savings

• Water-efficient landscaping
• Irrigation using non-potable water
• Innovative technologies for water retention/detention

• Energy Efficiencies

• Energy efficient light sources such as natural lighting, fluorescent, induction, and
light emitting diodes (LED)
• Photovoltaic solar panels
• Computerized lighting controls and voltage reduction
• electric vehicle charging stations
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EXHIBIT B

SUSTAINABLE DESIGN FEATURES TO CONSIDER
• Materials and Resources Selection
•
•
•
•
•

Reuse of existing facades or shell
Use of recycled materials such as silica fume, fly ash, and steel
Carbon fiber reinforcement
Thin brick façade panels
Recycled rubber

• Indoor Environmental Quality
•
•
•
•

Low VOC products (e.g., paint, sealers and coatings)
CO monitoring and venting
Maximum natural ventilation and lighting (e.g., interior light wells)
Sustainable cleaning products

• Innovation and Design Process
•
•
•
•

Multi-modal facilities
Automated parking facilities on smaller site footprints
Designs for 75-100 year life
Bicycle or electric scooter storage lockers
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EXHIBIT B

REVENUE
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EXHIBIT B

PARKING POLICY
Parking Profiles
• Daytime visitors

Pricing Options
• Free

• Overnight visitors

• Daily

• Nighttime visitors
• Downtown business
employees
• City employees

• County employees

• Courthouse employees
• Jurors

• Event participants

• Hourly

• Monthly

• Overnight
• Event rate

• Employer-assisted
• Free voucher

• Reduced price voucher

• Fleet vehicles
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EXHIBIT B
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EXHIBIT B
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EXHIBIT B
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EXHIBIT B

AGREEMENT
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POTENTIAL
AGREEMENT
PROVISIONS

EXHIBIT B

Operations and Maintenance

Landlord
• Insurance

• Structural and building
maintenance
• Utilities
•
•
•

Pluming

Electrical
Lighting

• Real estate taxes

Page 142 of 215

Agenda Packet-Brevard City Council Meeting

City
• Daily operations

• General maintenance
• Landscape

• Parking management
system
• Enforcement
• Utility bills?

February 18, 2019
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POTENTIAL
AGREEMENT
PROVISIONS

EXHIBIT B

Design and Use

Access
• Elevators at north and
south ends of structure
• Direct connection to
courthouse site?

• Drive access on Probart and
north end of structure
• Access from North Broad?
•

Safety and queue lengths for
turning in and out

• Safe pedestrian access

• Bicycle and other small
vehicle parking

• Wayfinding and signage
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Structure
• Design typology

• Specification of where
additional building can be
•
•
•
•

Height

On top or adjacent to
structure
Ground floor uses

Flat areas of deck key to
additional site development

• Façade treatment

• Compatibility with
streetscape

• Useful life and general
durability

February 18, 2019
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EXHIBIT B

DOWNTOWN PARKING
DECK ASSESSMENT
CITY OF BREVARD
DECEMBER 12, 2018

PREPARED BY

PRITCHETT STEINBECK GROUP, INC.
Contact:
Alan Steinbeck
alan@psgplans.com
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Transylvania County Building Department
City 01/01/2019 thru 01/31/2019
Permits
Issued

Construction
Value

Permit
Fees

Misc. Sales
Fees

Credit Card
Fees

Total of
All Fees

Residential
New House

5

1,747,200

4,080.00

0.00

0.00

4,080.00

Additions/Alterations

10

193,100

2,687.00

0.00

0.00

2,687.00

Elec/Plumb/Mech

26

0.00

0.00

2,028.00

2,028.00

Mobile Home

1

3,500

150.00

0.00

0.00

150.00

New Commercial

1

4,200,000

29,400.00

0.00

0.00

29,400.00

Additions/Alterations

5

447,109

3,658.00

0.00

0.00

3,658.00

Elec/Plumb/Mech

7

150.00

0.00

400.00

550.00

HRF/County

0.00

9.00

0.00

9.00

HRF/State

0.00

81.00

0.00

81.00

892.00

0.00

638.00

1,530.00

41,017.00

90.00

3,066.00

44,173.00

Commercial

Miscellaneous
Signs

Other

Totals:

55

6,590,909

Less HRF Refundable to State:

(81.00)

Less Cancelled Permits:

0.00

Total Fees Collected:

44,092.00

Mike Owen - Building Director
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Transylvania County Building Department
County 01/01/2019 thru 01/31/2019
Permits
Issued

Construction
Value

Permit
Fees

Misc. Sales
Fees

Credit Card
Fees

Total of
All Fees

Residential
New House

5

2,124,568

5,126.00

0.00

0.00

5,126.00

Additions/Alterations

36

3,077,500

10,294.00

0.00

125.00

10,419.00

Elec/Plumb/Mech

75

675.00

0.00

5,025.00

5,700.00

Mobile Home

2

150.00

0.00

175.00

325.00

0.00

0.00

375.00

375.00

HRF/County

0.00

25.00

0.00

25.00

HRF/State

0.00

225.00

0.00

225.00

675.00

0.00

1,541.00

2,216.00

16,920.00

250.00

7,241.00

24,411.00

167,309

Commercial
New Commercial
Additions/Alterations
Elec/Plumb/Mech

5

Miscellaneous
Signs

Other

Totals:

123

5,369,377

Less HRF Refundable to State:

(225.00)

Less Cancelled Permits:

0.00

Total Fees Collected:

24,186.00

Mike Owen - Building Director
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Commercial Additions and Alterations
1/1/2015 - 1/31/2019

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2015

2

2

6

4

7

9

3

4

7

5

3

3

2016

4

9

9

7

1

2

4

4

4

6

6

2

2017

5

6

6

7

9

5

2

3

2

2

6

5

2018

5

4

7

5

3

3

2

4

8

3

10

1

2019

5

Jan $

$447,109

Apr $

$0

Jul $ $0

Oct $

$0

Feb $

$0

May $

$0

Aug $ $0

Nov $

$0

2015

$6,068,189

Mar $

$0

Jun $

$0

Sep $ $0

Dec $

$0

2016

$22,440,963

2017

$6,026,593

2018

$5,917,874

2019

$447,109
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New Commercial Permits
1/1/2015 - 1/31/2019

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2015

1

2

0

0

3

1

1

1

3

0

0

0

2016

0

0

0

0

1

3

1

2

1

5

1

1

2017

2

1

3

1

1

2

0

0

1

4

1

3

2018

0

0

2

0

1

0

0

2

2

1

1

0

2019

1

Jan $

$4,200,000

Apr $

$0

Jul $ $0

Oct $

$0

Feb $

$0

May $

$0

Aug $ $0

Nov $

$0

2015

$12,102,119

Mar $

$0

Jun $

$0

Sep $ $0

Dec $

$0

2016

$11,316,412

2017

$15,140,266

2018

$13,528,000

2019

$4,200,000
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Residential Additions and Alterations
1/1/2015 - 1/31/2019

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2015

25

12

31

24

25

26

23

16

27

22

17

17

2016

18

25

32

26

24

29

22

18

32

24

27

12

2017

25

26

39

27

28

29

23

34

25

33

43

30

2018

29

32

37

37

20

37

28

42

29

44

36

22

2019

46

Jan $

$3,270,600

Apr $

$0

Jul $ $0

Oct $

$0

Feb $

$0

May $

$0

Aug $ $0

Nov $

$0

2015

$14,101,402

Mar $

$0

Jun $

$0

Sep $ $0

Dec $

$0

2016

$19,291,660

2017

$19,560,553

2018

$26,548,888

2019

$3,270,600
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Single Family Residential Permits
1/1/2015 - 1/31/2019

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2015

8

3

6

7

4

9

9

6

5

8

7

10

2016

1

9

10

14

7

11

9

10

8

6

10

9

2017

2

13

13

9

6

14

15

8

8

8

7

9

2018

8

18

9

10

12

12

8

10

10

10

7

6

2019

10

Jan $

$3,871,768

Apr $

$0

Jul $ $0

Oct $

$0

Feb $

$0

May $

$0

Aug $ $0

Nov $

$0

2015

$31,917,639

Mar $

$0

Jun $

$0

Sep $ $0

Dec $

$0

2016

$39,648,514

2017

$39,911,798

2018

$48,962,587

2019

$3,871,768
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Single Trade Permits
1/1/2015 - 1/31/2019

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

2015

60

60

71

82

80

91

93

87

77

92

63

87

2016

70

69

65

77

88

108

121

96

82

96

65

69

2017

82

62

74

66

78

109

89

98

222

215

102

83

2018

83

65

85

100

114

110

134

111

113

186

127

75

2019

113
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MEMORANDUM
To: Mayor and City Council
From: Michael K. Pratt, City Attorney
Re: Proposed language for proposed Text Amendment
to Chapters 16 and 19 of the UDO
Date: February 11, 2019
Council tabled this matter from the last meeting at my suggestion, to give me time
to check into the way extensions of building permits are handled, and make a
recommendation as to whether the City’s land development permits should logically be
correlated thereto.
The key building permit regulation is Section 204.3.2, which reads:
204.3.2 Validity. In accordance with General Statutes 153A-358 for counties and 160A-418 for
cities, a permit expires six (6) months, or any lesser time by local ordinances, after the date of
issuance if the work authorized by the permit has not been commenced. If, after
commencement, the work is discontinued for a period of twelve (12) months, the permit
immediately expires. No work authorized by a permit that has expired may be performed until
a new permit has been secured.

“Work” is best defined for purposes of Section 204.3.2, as passing a building inspection.
There is often a time lag between when a developer needs a land development
permit and when it needs a building permit. The land development permit, even if it is
a single-unit site plan, must be approved before a building permit will be issued by the
County Building Inspection Department.
For multi-unit developments where
infrastructure will be built and dedicated to the City, a lot of that work must be done
before any house construction can start. Also, the developer may be seeking funding
from loans or investments during that time. Banks require the land development permit
before committing to loaning construction dollars.
Therefore, the ordinance needs to be based on some reasonable expectation that
there will be a time differential between the issuance of a land development permit and
a building permit. However, once the building permit issues, it does make sense to
Page 1 of 3
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synchronize the two permits. There is an inherent awkwardness that exists if a land
development permit can expire while a building permit remains active.
Based on the foregoing, my recommendation to Council is as follows:
1. Adopt the Planning Board’s recommended language to change the first
paragraph in Section 16.4A from the present six months to an initial period of
365 days;
2. Allow for one extension of 365 days, but condition it only on the payment of a
fee. This is because, if funding is the reason for delay, the developer is not yet
in the position to expend any large sum on infrastructure or other
improvements. In the instance of a single-unit site plan, it would be very
difficult to perform actual meaningful work on the property without a building
permit. The fee, of course, is in Council’s discretion. If Council chooses to
follow this recommendation, an extension will be a matter involving minimal
paperwork, labor and expense, so I am initially suggesting a fee of $150.00;
3. Allow any developer with a currently valid land development permit or
extension to be eligible for one 365 day extension, so as to include the
Applicant. The process need not be made “retroactive” if this is done;
4. At such time as a building permit is issued, have the land development permit
run concurrently with the building permit, renewing or expiring as the
building permit renews or expires, without anything being required of the
City.
The language I recommend for Section 16.4A is as follows:
Expiration of permit: (1) Unless otherwise specified in this ordinance, any land
development permit issued in accordance with this ordinance will lapse and become
invalid unless the start of construction for the project for which it is issued is made
within 365 days of the date of issue, or if the work authorized by it is suspended or
abandoned for a period of 365 days or more.
(2) The Planning Director shall grant one extension per permit for an additional
365 days upon written application therefor from the developer, filed prior to the
expiration of the prior permit and payment of a fee of $150.00 (or such amount as
appears in the current Fee Schedule).
(3) As of the date of enactment of this Text Amendment, any developer with a
currently valid permit or extension shall qualify for the extension described in
subsection (2).
Page 2 of 3
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(4) Notwithstanding the times of validity and extensions stated in subsections
(1) – (3), at such time as a building permit is issued, the land development permit will
run concurrently with the building permit, or in developments where multiple
building permits are issued, the land development permit shall run concurrently with
the last building permit to renew or expire, without any action being required of the
City.
The language I recommend for Section 19.3 is as follows:
Start of construction: The start of construction shall be the earlier of (1) issuance
of a building permit; (2) the first placement of permanent improvements on a site, such
as piles, footings, slab, gravel or other foundation work for buildings (including
manufactured homes), public streets or walkways; (3) the beginning of installation of
public utilities; (4) the beginning of installation of a private line which will connect to
existing public utilities; (5) the beginning of installation of improvements for surface
water drainage or erosion control; (6) any other work beyond the stage of excavation.
For purposes of this ordinance, the start of construction does not include any of the
following: land preparation, such as clearing, grading and filling; excavation for a
basement, footings, piers or foundations; the erection of temporary forms; the
installation of accessory buildings, such as garages or sheds not occupied as dwelling
units or not part of the main structure.
For a substantial improvement (as distinguished from new construction), the actual
start of construction means the first alteration of any wall, ceiling, floor, or other
structural part of the building, whether or not that alteration affects the external
dimensions of the building.

Page 3 of 3
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STAFF REPORT
City Council, Monday, January 22, 2019
Title:

Text Amendment 18-018 – UDO Chapters 16 – Administration
and 19 – Definitions

Speaker:

Daniel Cobb, AICP, Planning Director

From:
Prepared by:
Approved by:

Daniel Cobb, AICP, Planning Director
Daniel Cobb, AICP, Planning Director
Aaron Bland, AICP, Planner & Asst. Zoning Administrator
Jim Fatland, CFPO, City Manager

Background
The Planning Department has received an application (Attachment A) for a text
amendment from Michael Goforth, acting as agent for Tore Borhaug, to amend Sections
16.4 and 19.3 of the City’s Unified Development Ordinance (UDO). The applicant proposes
amending language in Section 16.4 and adding a definition to Section 19.3 in order to
change the way the UDO defines the start of construction after a permit has been issued.
The Applicant’s proposed changes from their application are included as Attachment B.

Discussion
The Applicant is suggesting these changes to provide more flexibility in the timing between
having a permit issued and actually starting work a project. Currently, a permit expires if
one of two things happens: 1) no work is started for six months, or 2) work begins and then
stops for one year.

The Applicant asserts that this allowance of six months to begin a project once a permit is
issued is too short of a timeframe; the application lists several tasks that might be
necessary before a project can begin actual site construction: “obtaining financing for
projects, selecting contractors, and obtaining additional permits required for commencing
the project, for example erosion control, NCDOT, water and sewer.” Because of this the
Applicant proposes lengthening both of the above-mentioned triggers for permit expiration
to 12 months and 18 months respectively. Further, the Applicant proposes the ability for
the Planning Director to issue an extension of 12 additional months.
To further clarify “start of construction” for projects/permits that only pertain to land
development (as opposed to “vertical” construction of structures), the Applicant proposes
adding a definition for “land development permit start of construction” in addition to the
existing “start of construction” definition.
All of the Applicant’s proposed changes are included in Attachment B.

Staff believes that the Applicant raises legitimate points regarding the timing for permit
expiration, and that creating the ability for a one-time extension is a good idea. However,
Staff does not believe that changes to the definition of “start of construction” are necessary,
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as the interpretation of this definition has very rarely been the cause of confusion or
concern. Staff’s proposed amendments are included in Attachment C.

Policy Analysis
These changes reflect an ongoing effort to amend the City’s development ordinances in
order to better facilitate development and redevelopment. This is included in the 2015
Comprehensive Plan in Element 4: Livable Communities.
OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow
the City’s tax base.
POLICY 4.1.A: Evaluate and amend development ordinances to
facilitate infill development on vacant and under-developed parcels,
as well as revitalization of developed parcels.

Creating the ability for an extension of time before a permit expires provides a degree of
flexibility that the ordinance currently does not afford. This can be valuable in complex
infill or redevelopment projects that are emphasized by the 2015 Comprehensive Plan.

Recommendations
Staff’s recommended language is shown in Attachment C. Staff’s proposal attempts to
satisfy the legitimate issues addressed by the Applicant’s proposal while maintaining the
original intent of the ordinance.
At their December 17, 2018 meeting, the Planning Board unanimously recommended
approval of the proposed amendments with some modifications.

The Applicant was in attendance for this meeting and was in agreement with the Planning
Board’s ultimate recommendation. The Board’s recommended revised language is included
as Attachment D.

There remains an outstanding question as to the legality of the City’s ability to retroactively
assess the new timelines, as presented in the Applicant’s original proposal (Attachment B)
and Planning Board’s recommendation (Attachment D). Mr. Pratt should have information
for Council at the time of the public hearing.
Council’s options are:
1. Adoption of the amendment as written in either Attachment B or C
2. Adoption of the amendment as revised by the BPB in Attachment D
3. Adoption of the amendment as revised by City Council
4. Rejection of the amendment
5. Refer the application back to the BPB for further study and consideration

If Council wishes to adopt these amendments a statement of consistency should be
included in the motion. Staff has included a draft consistency statement, approved by the
Planning Board, as Attachment E.
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Fiscal Impact
None.

Attachments
A. Application Materials
B. Applicant’s Original Proposed Changes
C. Staff’s Suggested Language
D. Planning Board’s Recommended Language
E. Consistency Statement
F. Adoption Ordinance
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ATTACHMENT B

1
2
3
4
5
6
7
8
9
10
11
12
13
14

APPLICANT’S PROPOSAL

15
16
17
18
19
20
21
22

B.

23

C.

24
25
26
27
28

16.4. - Revocation/invalidation of land development permit.
A. Expiration of permit: Unless otherwise specified in this ordinance, any land
development permit issued in accordance with this ordinance will lapse and become
invalid unless the work for which it was issued is started within six months one year of
the date of issue, or if the work authorized by it is suspended or abandoned for a
period of at least one year 18 months. The Planning Director may grant a single
extension of this time period of up to twelve months upon submittal of a written
request by the application with sufficient justification for the extension.

This approval will apply retroactively to all development permits and issued within the
last 12 months.
Compliance and violations: Land development permits issued on the basis of plans
approved by the city authorize only the use, arrangement, and construction set forth in
such approved plans and applications, and subject to any specific conditions and
requirements of the city. Use, arrangement, or construction which differs from that
authorized by the land development permit shall be deemed a violation of this
ordinance and shall cause the administrator to revoke the land development permit
and impose penalties as per Chapter 18.
Compliance with regulations and previous permits:

1.

29
30
31
32
33
34

2.

35
36

3.

37
38
39
40
41
42
43

4.

Buildings/structures, uses, or other activities authorized by this ordinance or
preceding ordinances and authorized by the administrator shall otherwise comply
with applicable federal, state, or local laws, statutes, ordinances, regulations,
requirements, or agreements, and any permit issued by the administrator shall be
issued based upon a presumption of compliance with such.
The administrator may revoke any permit upon a determination that related
buildings/structures, uses, or any other activity deriving from such permit is not
otherwise in compliance with applicable federal, state, or local laws, statutes,
ordinances, regulations, requirements, permits, agreements, or specific conditions
or requirements; and may cause the cessation of any use or other activity related
to or deriving from such permit and impose penalties as per Chapter 18.
Any land development permit mistakenly issued in violation of an applicable
federal, state or local law may also be revoked.

The owner or operator of any structure, use or activity that is the subject of any
condition or requirement that was imposed by the city as part of any permit (i.e.,
"Building Permit", "Zoning Permit," "Preliminary/Final Subdivision approval",
"Special Exception Permit," "Planned Development," "Public Safety Facility
approval", "Variances," "Paving Waivers," and other) that was duly issued prior to
the adoption of this ordinance, shall adhere to such conditions and requirements
until conditions and requirements are superseded by subsequent approvals under
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44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

D.

63
64
65
66
67
68

E.

69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

this ordinance.

Final zoning approval and Certificate of Occupancy: No structure shall be erected,
moved, structurally altered, used, or occupied until final zoning approval has been
issued by the City of Brevard and a Certificate of Occupancy has been issued by the
Transylvania County Building Inspection Department. Such approval shall be issued
with the presumption that the structure or portion of a structure is in compliance with
Brevard City Code, all applicable provisions of this ordinance, any specific conditions
and requirements of the city, and the information stated on the land development
permit. A record of all final zoning approvals shall be kept on file in the office of the
administrator, and a record of all Certificates of Occupancy shall be kept on file in the
office of the Transylvania County Building Inspection Department. Copies shall be
furnished, on request, to all interested parties. If final zoning approval or a Certificate
of Occupancy is denied, the reasons for such denial shall be specified in writing and
provided to the applicant. Where certain infrastructure elements have not been
installed (i.e. landscaping due to time of year), a temporary final zoning approval may
be issued by the administrator, and a final Certificate of Occupancy may be issued by
Transylvania County with permission from the administrator.
Right of appeal: If a request for a land development permit is denied or if a ruling of
the administrator is questioned, any aggrieved party may appeal such ruling to the
board of adjustment (hereafter, "BOA") in accordance with this chapter. Appeals of a
ruling of the Brevard Planning Board (hereafter, "BPB"), the board of adjustment
(hereafter, "BOA"), or city council shall be heard by the Superior Court of Transylvania
County.

19.3. - Definitions.
Land development start of construction: Work under a land development permit shall start
when land preparation, such as clearing, grubbing, grading or filling, the excavation for and
installation of utilities or the installation of streets and/or sidewalks has commence.

Start of construction: The date of issuance of a building permit, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, or other
improvement occurred within 180 days of the permit date. The actual start of construction
means either (1) the first placement of permanent construction of a structure on a site,
such as the pouring of slab or footings, the installation of piles, the construction of columns,
or any work beyond the stage of excavation, or (2) the placement of a manufactured home
on a foundation. Permanent construction does not include any of the following: land
preparation, such as clearing, grading, and filling; the installation of streets and/or
walkways; excavation for a basement, footings, piers, or foundations or the erection of
temporary forms; the installation on the property of accessory buildings, such as garages or
sheds not occupied as dwelling units or not part of the main structure. For a substantial
improvement (as distinguished from new construction), the actual start of construction
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88
89

means the first alteration of any wall, ceiling, floor, or other structural part of the building,
whether or not that alteration affects the external dimensions of the building.
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1
2
3
4
5
6
7
8
9
10
11
12

STAFF’S PROPOSAL
16.4. - Revocation/invalidation of land development permit.
A. Expiration of permit: Unless otherwise specified in this ordinance, any land
development permit issued in accordance with this ordinance will lapse and become
invalid unless the work for which it was issued is started within six months 365 days of
the date of issue, or if the work authorized by it is suspended or abandoned for a
period of at least one year 365 days.

13
14
15
16
17
18
19
20

B.

21

C.

22
23
24
25
26

The Planning Director may grant one extension per permit of the above time periods of
up to six months upon submittal of a written request by the applicant prior to a
permit’s expiration date. Such a request must detail unusual and unique circumstances
to justify an extension.
Compliance and violations: Land development permits issued on the basis of plans
approved by the city authorize only the use, arrangement, and construction set forth in
such approved plans and applications, and subject to any specific conditions and
requirements of the city. Use, arrangement, or construction which differs from that
authorized by the land development permit shall be deemed a violation of this
ordinance and shall cause the administrator to revoke the land development permit
and impose penalties as per Chapter 18.
Compliance with regulations and previous permits:

1.

27
28
29
30
31
32

2.

33
34

3.

35
36
37
38
39
40
41
42
43

4.

Buildings/structures, uses, or other activities authorized by this ordinance or
preceding ordinances and authorized by the administrator shall otherwise comply
with applicable federal, state, or local laws, statutes, ordinances, regulations,
requirements, or agreements, and any permit issued by the administrator shall be
issued based upon a presumption of compliance with such.
The administrator may revoke any permit upon a determination that related
buildings/structures, uses, or any other activity deriving from such permit is not
otherwise in compliance with applicable federal, state, or local laws, statutes,
ordinances, regulations, requirements, permits, agreements, or specific conditions
or requirements; and may cause the cessation of any use or other activity related
to or deriving from such permit and impose penalties as per Chapter 18.
Any land development permit mistakenly issued in violation of an applicable
federal, state or local law may also be revoked.

The owner or operator of any structure, use or activity that is the subject of any
condition or requirement that was imposed by the city as part of any permit (i.e.,
"Building Permit", "Zoning Permit," "Preliminary/Final Subdivision approval",
"Special Exception Permit," "Planned Development," "Public Safety Facility
approval", "Variances," "Paving Waivers," and other) that was duly issued prior to
the adoption of this ordinance, shall adhere to such conditions and requirements
until conditions and requirements are superseded by subsequent approvals under
this ordinance.
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67
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71
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76
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80
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Final zoning approval and Certificate of Occupancy: No structure shall be erected,
moved, structurally altered, used, or occupied until final zoning approval has been
issued by the City of Brevard and a Certificate of Occupancy has been issued by the
Transylvania County Building Inspection Department. Such approval shall be issued
with the presumption that the structure or portion of a structure is in compliance with
Brevard City Code, all applicable provisions of this ordinance, any specific conditions
and requirements of the city, and the information stated on the land development
permit. A record of all final zoning approvals shall be kept on file in the office of the
administrator, and a record of all Certificates of Occupancy shall be kept on file in the
office of the Transylvania County Building Inspection Department. Copies shall be
furnished, on request, to all interested parties. If final zoning approval or a Certificate
of Occupancy is denied, the reasons for such denial shall be specified in writing and
provided to the applicant. Where certain infrastructure elements have not been
installed (i.e. landscaping due to time of year), a temporary final zoning approval may
be issued by the administrator, and a final Certificate of Occupancy may be issued by
Transylvania County with permission from the administrator.
Right of appeal: If a request for a land development permit is denied or if a ruling of
the administrator is questioned, any aggrieved party may appeal such ruling to the
board of adjustment (hereafter, "BOA") in accordance with this chapter. Appeals of a
ruling of the Brevard Planning Board (hereafter, "BPB"), the board of adjustment
(hereafter, "BOA"), or city council shall be heard by the Superior Court of Transylvania
County.

19.3. - Definitions.
Start of construction: The date of issuance of a building permit, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, or other
improvement occurred within 180 365 days of the permit date. The actual start of
construction means either:
(1) (1) the first placement of permanent construction of a structure on a site,
such as the pouring of slab or footings, the installation of piles, the
construction of columns, or any work beyond the stage of excavation, or
(2) (2) the placement of a manufactured home on a foundation.

Formatted: Numbered + Level: 1 + Numbering Style:
1, 2, 3, … + Start at: 1 + Alignment: Left + Aligned at:
0.75" + Indent at: 1"

Permanent construction does not include any of the following: land preparation, such as
clearing, grading, and filling; the installation of streets and/or walkways; excavation for a
basement, footings, piers, or foundations or the erection of temporary forms; the
installation on the property of accessory buildings, such as garages or sheds not occupied
as dwelling units or not part of the main structure.

For a substantial improvement (as distinguished from new construction), the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of
the building, whether or not that alteration affects the external dimensions of the building.
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Planning Board’s Recommendation
16.4. - Revocation/invalidation of land development permit.
A. Expiration of permit: Unless otherwise specified in this ordinance, any land
development permit issued in accordance with this ordinance will lapse and become
invalid unless the work for which it was issued is started within six months 365 days of
the date of issue, or if the work authorized by it is suspended or abandoned for a
period of at least one year 365 days.

The Planning Director may grant one extension per permit of the above time periods of
up to one year upon submittal of a written request by the applicant prior to a permit’s
expiration date. Such a request must detail unusual and unique circumstances to justify
an extension.

13
14
15
16
17
18
19
20
21
22
23

B.

24

C.

25
26
27
28
29

This approval will apply retroactively to all development permits issued within the last
12 months.
Compliance and violations: Land development permits issued on the basis of plans
approved by the city authorize only the use, arrangement, and construction set forth in
such approved plans and applications, and subject to any specific conditions and
requirements of the city. Use, arrangement, or construction which differs from that
authorized by the land development permit shall be deemed a violation of this
ordinance and shall cause the administrator to revoke the land development permit
and impose penalties as per Chapter 18.
Compliance with regulations and previous permits:

1.

30
31
32
33
34
35

2.

36
37

3.

38
39
40
41
42

4.

Buildings/structures, uses, or other activities authorized by this ordinance or
preceding ordinances and authorized by the administrator shall otherwise comply
with applicable federal, state, or local laws, statutes, ordinances, regulations,
requirements, or agreements, and any permit issued by the administrator shall be
issued based upon a presumption of compliance with such.
The administrator may revoke any permit upon a determination that related
buildings/structures, uses, or any other activity deriving from such permit is not
otherwise in compliance with applicable federal, state, or local laws, statutes,
ordinances, regulations, requirements, permits, agreements, or specific conditions
or requirements; and may cause the cessation of any use or other activity related
to or deriving from such permit and impose penalties as per Chapter 18.
Any land development permit mistakenly issued in violation of an applicable
federal, state or local law may also be revoked.

The owner or operator of any structure, use or activity that is the subject of any
condition or requirement that was imposed by the city as part of any permit (i.e.,
"Building Permit", "Zoning Permit," "Preliminary/Final Subdivision approval",
"Special Exception Permit," "Planned Development," "Public Safety Facility
approval", "Variances," "Paving Waivers," and other) that was duly issued prior to
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the adoption of this ordinance, shall adhere to such conditions and requirements
until conditions and requirements are superseded by subsequent approvals under
this ordinance.

Final zoning approval and Certificate of Occupancy: No structure shall be erected,
moved, structurally altered, used, or occupied until final zoning approval has been
issued by the City of Brevard and a Certificate of Occupancy has been issued by the
Transylvania County Building Inspection Department. Such approval shall be issued
with the presumption that the structure or portion of a structure is in compliance with
Brevard City Code, all applicable provisions of this ordinance, any specific conditions
and requirements of the city, and the information stated on the land development
permit. A record of all final zoning approvals shall be kept on file in the office of the
administrator, and a record of all Certificates of Occupancy shall be kept on file in the
office of the Transylvania County Building Inspection Department. Copies shall be
furnished, on request, to all interested parties. If final zoning approval or a Certificate
of Occupancy is denied, the reasons for such denial shall be specified in writing and
provided to the applicant. Where certain infrastructure elements have not been
installed (i.e. landscaping due to time of year), a temporary final zoning approval may
be issued by the administrator, and a final Certificate of Occupancy may be issued by
Transylvania County with permission from the administrator.
Right of appeal: If a request for a land development permit is denied or if a ruling of
the administrator is questioned, any aggrieved party may appeal such ruling to the
board of adjustment (hereafter, "BOA") in accordance with this chapter. Appeals of a
ruling of the Brevard Planning Board (hereafter, "BPB"), the board of adjustment
(hereafter, "BOA"), or city council shall be heard by the Superior Court of Transylvania
County.

19.3. - Definitions.
Start of construction: The date of issuance of a building permit, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, or other
improvement occurred within 180 365 days of the permit date. The actual start of
construction means either:
(1) (1) the first placement of permanent construction of a structure on a site,
such as the pouring of slab or footings, the installation of piles, the
construction of columns, the excavation for, and installation of, public
utilities, or the installation of public streets and/or sidewalks, or any work
beyond the stage of excavation, or
(2) (2) the placement of a manufactured home on a foundation.
Permanent construction does not include any of the following: land preparation, such as
clearing, grading, and filling; the installation of streets and/or walkways; excavation for a
basement, footings, piers, or foundations or the erection of temporary forms; the
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87
88
89
90
91
92

installation on the property of accessory buildings, such as garages or sheds not occupied
as dwelling units or not part of the main structure.

For a substantial improvement (as distinguished from new construction), the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of
the building, whether or not that alteration affects the external dimensions of the building.
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STATEMENT OF CONSISTENCY
WITH CITY POLICIES AND PLANS
AMENDMENT TO UNIFIED DEVELOPMENT ORDINANCE
CHAPTER 16 – ADMINISTRATION & CHAPTER 19 – DEFINITIONS

NCGS 160A-383 requires that the City's review of the proposed zoning map amendment
include a written statement as to the consistency of the amendment with adopted plans
and policies of the City. The City finds that the proposed text amendment is consistent with
the following elements of following areas of the City of Brevard 2015 Comprehensive Plan:
ELEMENT 4: LIVABLE COMMUNITIES
GOALS
With a strong sense of community that supports livability for all, Brevard will:
• Foster efficient land use, support a mix of housing types, increase
efficiency of public utilities and services, and accommodate multiple
modes of transportation.
• Enjoy a network of complete neighborhoods that provide for all types
of residents.
• Provide the services and amenities that allow residents to live happy,
healthy, productive lives.
OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow
the City’s tax base.
POLICY 4.1.A: Evaluate and amend development ordinances to
facilitate infill development on vacant and under-developed parcels,
as well as revitalization of developed parcels.
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ORDINANCE NO. 2019-_____
AN ORDINANCE AMENDING THE
UNIFIED DEVELOPMENT ORDINANCE
CHAPTER 16 ADMINISTRATION &
CHAPTER 19 DEFINITIONS
WHEREAS, a public hearing was conducted on January 22, 2019, to amend Unified
Development Ordinance Chapter 16 Administration & Chapter 19 Definitions; and,

WHEREAS, the amendment was considered by the Brevard Planning Board at their
December 17, 2018 meeting and recommend City Council approve the amendments; and,
WHEREAS, the City Council of the City of Brevard finds that the proposed
amendment is consistent with the City of Brevard Comprehensive Plan, specifically the
following sections:
ELEMENT 4: LIVABLE COMMUNITIES
GOALS
With a strong sense of community that supports livability for all, Brevard will:
• Foster efficient land use, support a mix of housing types, increase efficiency of public utilities and services
and accommodate multiple modes of transportation.
• Enjoy a network of complete neighborhoods that provide for all types of residents.
• Provide the services and amenities that allow residents to live happy, healthy, productive lives.
OBJECTIVE 4.1: Increased efficiency of land uses to help stabilize and grow the City’s tax base.
POLICY 4.1.A: Evaluate and amend development ordinances to facilitate infill development on
vacant and under-developed parcels, as well as revitalization of developed parcels.
and,

WHEREAS, the City Council of the City of Brevard, after hearing all persons wishing
to comment on the amendment, desires to approve said amendment.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:

SECTION 1. In accordance with N.C.G.S 160A-364, as amended and Brevard City
Code, the Unified Development Ordinance is hereby amended as described herein.

SECTION 2. SEVERABILITY. If any provision of this Ordinance is for any reason held
by a court of competent jurisdiction to be unconstitutional or invalid, such decision
shall not affect the validity of the remaining provisions of this Ordinance.
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Ordinance No. 2019Date of Adoption
Page 2 of 2

SECTION 3. EFFECTIVE DATE. This Ordinance shall become effective upon its
adoption and approval.

Adopted and approved upon first reading this the 22nd day of January, 2019.

ATTEST:

Jimmy Harris
Mayor

Jill Murray, CMC
City Clerk
APPROVED AS TO FORM:
Michael K. Pratt
City Attorney
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STAFF REPORT
City Council, Tuesday, January 22, 2019
Title:

Text Amendments – UDO Chapters 6 – TXT – 18-004

Speaker:
Prepared by:

Daniel Cobb, AICP, Planning Director
Daniel Cobb, AICP, Planning Director
Paul Ray, CZO, Senior Code Enforcement Officer
Jim Fatland, CPFO, City Manager

Approved by:

Background
Chapter 6 of the Unified Development Ordinance (UDO) provides development standards
related to environmental protections. These include surface water protections, steep
slopes, and erosion control among others. The existing steep slope standards are clear,
however the way in which the slope is calculated is somewhat vague and open to
interpretation. The intent of these amendments is to clarify this language and set specific
standards for how the slope is calculated.
Discussion
Chapter 6, Subsection 6.4 states the following:

The provisions contained in this section shall apply to all areas within the planning
jurisdiction of the City of Brevard that are classified as "steep slope areas". These
provisions do not limit or negate the effect of other provisions of this ordinance which
may apply to steep slope areas.

Steep slopes are later defined as those slopes with an average grade of 15 percent or
greater. However, these slopes are still open for development. New development is
restricted to lands with slopes of 25% or less. The calculation of existing conditions is the
main point of discussion.
Calculating the average existing grade is a different measurement than the existing grade.
This proposal provides a specific formula which can be applied by anyone on any given
piece of property as to calculate the average existing grade.
Current ordinance language in UDO 6.4.D.4 states the following:

Steep slope areas with an average slope of 25 percent or greater shall be delineated
upon all final development plans and plats and shall be noted as protection areas for
which no development shall be permitted. These areas shall be off-limits to all
development or land disturbances of any kind whatsoever and shall be maintained in a
naturally vegetated state, except that forest management in accordance with the
provisions set forth in this ordinance may be permitted.
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This language can be applied easily in areas of uniform elevation changes. However,
Brevard and Transylvania County are not home to these types of elevation changes.
Oftentimes properties may be flat near the road, slope upwards towards the rear, then
perhaps plateau. There is no clear point at which to begin the slope measurement.
The amendments as proposed include the following formula.
S = ((.0023 x (l) x (i)) / a
Where:

S = Slope (existing grade)
i = Contour interval of map in feet
l = Total length of contour interval of parcel
a = Area of parcel in acres
Example:

Attachment A includes an example on a three-acre tract with 2’ contour intervals. There are
14,518 feet of contour intervals across the site.
S = ((l x i) .0023))
a

S = ((14,518 x 2).0023)
3
S = ((29,036) .0023)
3
S = 66.78
3

S = 22.26%
Therefore, the existing, average preconstruction grade of the site is 22.26%.

Utilizing this formula clearly indicates that this site is not considered a steep slope under
the current standards of the UDO and can be developed accordingly. One approach is to
apply this formula city-wide without exception, regardless of elevation or geographic
location. However, other jurisdictions apply both this formula as well as elevation and
grading ratios. Staff recommends the latter approach.
For example, properties located below a certain elevation can be entirely exempt from
steep slope regulations, while those above it may be subject. Staff has created several
examples for the Board’s review using 2,250’ above sea level as a starting point.
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Under this approach properties located below 2,250 are exempt from steep slope
regulations, regardless of size or grade. Those properties at and above are subject to the
steep slope standards subject to the following grading ratios:
Average Existing Slop: S = ((l x i)
.0023))/a
0% - 5%

Maximum Percent of Site
Graded

5.1% - 10%

10.1% - 15%
15.1%-20%
20.1%-25%
25.1%-30%
30.1%-35%

35.1% - 40%

40.1% - 49.9%

95%
90%
80%
75%
60%
50%
40%
30%
20%

If a property has elevations both above and below 2,250 then the average slope calculation
and resulting grading ratio is applied to the entire parcel.
Policy Analysis
The 2015 Comprehensive Plan is very clear in its intent to protect steep slopes and
environmentally sensitive areas. The proposed amendments are not intended to lessen
protections. Rather, they are to provide a method by which these areas can be more
precisely identified.

The 2015 Comprehensive Plan specifically describes mountain and slope protection and
preservation in the Environmental Health Element:
OBJECTIVE 3.1: Preservation of surrounding natural assets of mountains,
farmlands, woods, and water for future generations.
POLICY 3.1.A: Continue using land development regulations and
incentives to steer future development away from environmentally
sensitive areas such as steep slopes and floodplains.

Recommendation
The Planning Board met to consider these amendments on February 20, 2018, October 16,
2018, and December 18, 2018. After discussion the Board unanimously recommended
approval of the amendments as presented on December 18, 2018.
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Staff will provide specific examples of how this formula is to be used on specific properties
during the Board’s meeting.
City Council’s options are as follows:

1. Adoption of the amendment as written
2. Adoption of the amendment with amendments
3. Rejection of the amendment

Attachments
A. Proposed Amendments – Chapter 6
B. Slope calculation example
C. Elevation (beginning at 2,250’)
D. Percent Slope (five percent increments)
E. Combined elevation and slope map
F. Consistency Statement
G. Adopting Ordinance
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1

CHAPTER 6. – ENVIRONMENTAL PROTECTION

2

6.1. ‐ Statutory Authority and Legislative Findings‐of‐Fact.

3
4
5
6

The Legislature of the State of North Carolina has in Part 6, Article 21 of Chapter 143;
Parts 3, 5, and 8 of Article 19 of Chapter 160A; and Article 8 of Chapter 160A of the North
Carolina General Statutes, delegated to local governmental the responsibility units to adopt
regulations designed to promote the public health, safety, and general welfare of its citizenry.

7
8

The City Council of the City of Brevard, North Carolina, makes the following legislative
findings-of-fact:.

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

A. The flood prone areas within the City of Brevard and its extraterritorial jurisdiction
are subject to periodic inundation which results in loss of life, property, health
hazards, safety hazards, disruption of commerce and governmental services,
extraordinary public expenditures of flood protection and relief, and impairment of
the tax base, all of which adversely affect the public health, safety, and general
welfare.
B. The development activities listed herein contribute, individually and cumulatively, to
the flood losses addressed above: (1) obstructions in flood plains causing increases
in flood heights and velocities; (2) the occupancy in flood prone areas of uses
vulnerable to floods or other hazards; (3) the loss of wetlands, streamside riparian
areas, and other lands that slow, absorb, retain, and cleanse storm and flood waters;
and (4) the expansion of impervious surfaces both within and outside of flood prone
areas that cause increases in the velocity and rate of the discharge of stormwater into
bodies of water.
C. The discharge of urban pollutants and sedimentation into bodies of water results in
health and safety hazards and the impairment of environmentally and economically
significant aquatic wildlife habitat, adversely affecting the public health, safety, and
general welfare.
D. Development activities cause sedimentation pollution through untreated and
uncontrolled stormwater from impervious areas, improper land disturbance, and the
loss of wetlands, streamside riparian areas, and other lands that absorb and cleanse
storm and flood waters.
E. Brevard is in a unique geographical location where mountains, valleys and hills
constitute significant natural topographical features. The mountains and hillsides of
Brevard are visible from many locations within the city, adding to the quality of life
for residents and improving tourism opportunities. These areas are sensitive to
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40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

development and measures shall be taken to preserve viewshed, maintain slope
stability, control erosion and stormwater runoff.
E.F.
The steeply sloping areas within the within the City of Brevard and its
extraterritorial jurisdiction are particularly susceptible to erosion and landslides, and
pose particular difficulties in the construction and maintenance of public
infrastructure and the provision of public services. Development activities in such
areas are likely to result in the loss of life and property, health and safety hazards,
disruption of commerce and governmental services, extraordinary public
expenditures, and impairment of the tax base, all of which adversely affect the public
health, safety, and general welfare.
F.G.
On June 20, 2005, the City of Brevard, in conjunction with Transylvania County
and the City of Rosman, adopted the Multi-Jurisdictional Hazard Mitigation Plan as an
additional resource to substantially and permanently reduce the planning area's
vulnerability to natural hazards. The plan is intended to promote sound public policy
designed to protect citizens, critical facilities, infrastructure, private property, and the
natural environment. This is to be achieved by increasing public awareness,
documenting resources for risk reduction and loss prevention, and identifying
activities to guide the planning area towards the development of a safer, more
sustainable community.

61

6.2. ‐ Statement of Purpose.

62
63
64
65
66
67
68

A. It is the purpose of this chapter to protect and promote the public health, safety and
general welfare by preventing the loss of life and/or public and private economic loss due to
landslides, floods, erosion and sedimentation pollution. It is further the purpose of this
chapter to protect our existing environmental resources, including steep slopes, flood plains,
stream corridors, wetlands, watershed and groundwater recharge areas, soils, forest stands,
specimen trees, and other significant vegetation and wildlife, which are of economic value to
the city and its citizens and make Brevard a desirable place to live and visit.

69
70

In furtherance of this purpose, the regulations contained herein are designed to
accomplish the following:

71
72
73
74
75
76
77
78

1. Restrict or prohibit uses that are or may be dangerous to health, safety, and property
or that may result in damaging increases in erosion, flood heights or velocities;
2. Require that uses and infrastructure vulnerable to the movement of earth or flooding
be protected against such damage at the time of initial construction;
3. Control the alteration of steep slopes, natural flood plains, stream channels, and
natural protective barriers, which are involved in the accommodation of floodgates;
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79
80
81
82
83
84
85
86

4. Control filling, grading, dredging, and all other development that may increase
erosion or flood damage;
5. Prevent or regulate the construction of flood barriers that will unnaturally divert
flood waters or which may increase flood hazards to other lands; and
6. Require that stormwaters that may damage property, increase flood hazards, or
pollute surface waters be adequately controlled and treated.

87

6.3. ‐ Objectives.

88

The objectives of this chapter are as follows:

89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113

1. To protect human life and health;
2. To minimize the expenditure of public money for costly stormwater or flood control
and stormwater management projects;
3. To minimize the need for rescue and relief efforts associated with flooding and
landslides and generally undertaken at the expense of the general public;
4. To minimize prolonged business losses and interruptions;
5. To minimize damage to public facilities and utilities (i.e. water and gas mains, electric,
telephone, cable and sewer lines, streets, and bridges) that are located on steep slopes
or in flood prone areas;
6. To help maintain a stable tax base by providing for the sound use and development
of steep slope areas, flood prone areas, and the control of stormwater runoff;
7. To minimize the impairment of, or damage to, sensitive natural areas and bodies of
water; and
8. To ensure that potential buyers are aware that property is in a special flood hazard
area or area of known landslide potential.
8.9.
Protect the view shed and natural beauty of undeveloped slopes and
floodplains.

114

6.4 Steep Slope Area Hillside Protection Requirements.

115
116
117
118

The provisions contained in this section shall apply to all areas within the planning
jurisdiction of the City of Brevard. that are classified as "steep slope areas". These provisions
do not limit or negate the effect of other provisions of this ordinance which may apply to
steep slope areas.hillside protection areas.
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120
121
122
123
124
125

A. Definitions:
1. Average Existing Slope: The measure of the slope existing on a given piece of
land prior to development. Refer to formula below for calculating this
measurement:
i. Calculation of Average Existing Slope:

126
127
128

Slope (S) is equal to the total length (l) of contour lines within a given
parcel, multiplied by the contour interval (i) of said parcel, then
multiplied by .0023, divided by the area of the parcel.

129

Or,

130

S = (l x i) .0023
a

131

.0023 is the product of two constants, one of which converts feet into acres and one of
which converts a decimal fraction into a percentage, the value of .0023 is the percentage
of one square foot of one acre).

132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158

2. Artificial Slope: Unnatural topographical inclines created by grading, filling, or
displacing of dirt by hand or machine which alters the natural contour of the
land.
3. Cut Slope: The exposed ground surface resulting from excavation of material
either by hand or machine.
4. Existing Grade: The vertical elevation of land as it naturally occurs prior to
enactment of this ordinance.
5. Fill Slope: The exposed ground surface resulting from deposition of material
either by hand or machine.
6. Steep Slopes: Areas at, or above 2,250 elevation of mean sea level and with an
average existing grade of 50% or greater.
A.B.
Applicability: Hillside protection areas Steep slope areas are defined as those
areas with a slope of 15 percent or greaterelevations equal to, or greater than 2,250
elevation above mean sea level. When any portion of a property is equal to, or greater
than 2,250 above mean sea level, the entire property is subject to the standards of
this section.. Slope shall be determined by measuring the change in height for every
100 feet of horizontal distance. For example, a change in elevation of 15 feet over a
horizontal distance of 100 feet equals a 15 percent slope. Alternatively, slope may be
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159
160
161
162
163

determined by means of commonly accepted slope Geographic Information System
modeling software using commonly accepted topographical baseline data produced
by the United States Government, the State of North Carolina, Transylvania County,
or the City of Brevard.

164
165
166

B.
General standards: Slope shall be noted in increments of less than 15 percent, 15—24
percent, or 25 percent or greater on all preliminary development plans required by this
ordinance.

167
168
169
170

C. Amount if Disturbance: The extent to which grading may occur on an affected
property is governed by the following table:
Average Existing Slop: S = ((l x i) .0023))/a
0% ‐ 5%
5.1% ‐ 10%
10.1% ‐ 15%
15.1%‐20%
20.1%‐25%
25.1%‐30%
30.1%‐35%
35.1% ‐ 40%
40.1% ‐ 49.9%

Maximum Percent of Site Graded
95%
90%
80%
75%
60%
50%
40%
30%
20%

171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189

C.D.
Pre‐existing lots: The approving authority shall have the right to impose such
conditions as are necessary to ensure safe construction within the steep slope area of
pre-existing lots when, because of exceptional and unique conditions of topography,
location, shape, size, drainage or other physical features of the site, or because of the
special nature and character of surrounding development, the minimum standards
set forth within this ordinance would not reasonably protect the public health, safety,
or welfare.
1. Such conditions shall be reasonable and shall be limited to the minimum
additional improvements necessary to protect the public health, safety or welfare.
Such conditions may, without limitation, pertain to the following:
a. The retention and planting of vegetation;
b. Sedimentation and erosion controls;
c. Cut and fill slope design and stabilization;
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191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230

d. The degree of land disturbance; and
e. The location, form and design of proposed structures and driveways so as to
minimize land disturbance and ensure structural integrity.
2. The approving authority may reduce the required setbacks by up to 5020 percent
of the required distance in order to facilitate compliance with this section.
3. Only one principal structure shall be permitted within preexisting lots containing
steep slope areas unless all proposed principal structures can be constructed on
portions of the lot not considered to be a steep slope area and still conform to all
other requirements of this ordinance.
D.E.

Development projects approved subsequent to the enactment of this ordinance:

1. It is strongly encouraged that any proposed subdivision containing extensive
steep slope areas be considered in accordance with the procedures for planned
development districts, which process allows for creative designs that may
enhance development potential while achieving the steep slope protection
requirements of this section.
2. The approving authority shall have the right to impose such conditions as are
necessary to ensure safe construction within the steep slope area of pre-existing
lots when, because of exceptional and unique conditions of topography, location,
shape, size, drainage or other physical features of the site, or because of the special
nature and character of surrounding development, the minimum standards set
forth within this ordinance would not reasonably protect the public health, safety,
or welfare.
3. Such conditions shall be reasonable and shall be limited to the minimum
additional improvements necessary to protect the public health, safety or welfare.
Such conditions may, without limitation, pertain to the following:
a. The retention and planting of vegetation;
b. Sedimentation and erosion controls;
c. Cut and fill slope design and stabilization;
d. The degree of land disturbance;
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231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264

e. The location, form and design of proposed structures and driveways so as to
minimize land disturbance and ensure structural integrity; and
f. The location, form and design of subdivision lots, streets, and public utilities,
so as to minimize land disturbance and ensure structural integrity.
4.2. Hillside protection areas Steep slope areas with an average slope of 25 50
percent or greater shall be delineated upon all final development plans and plats
and shall be noted as protection areas for which no development shall be
permitted. These areas shall be off-limits to all development or land disturbances
of any kind whatsoever and shall be maintained in a naturally vegetated state,
except that forest management in accordance with the provisions set forth in this
ordinance may be permitted.
5. The applicant may transfer development potential from protected steep slope

areas described in section 6.4(D(4)) to other areas of the project not set aside
from development. Such transferred development potential shall be calculated at
a ratio of one dwelling unit for every three acres.
3. City council may make such minimal allowances as are necessary in order to allow
development on slopes 25 50 percent or greater when Section 6.4(DE(42)) would
render the property unusable due to the absence of meaningful developable area
with slopes less than 25 50 percent. In such situations council may, by means of a
Planned Development District, permit development on slopes 25 50 percent or
greater at a maximum average density of one dwelling unit for every three acres.
Council shall require the clustering of structures and impose any other necessary
condition upon the design of the development in order to minimize impacts and
uphold the intent of this section.
F. Subdivision of Land:
6.1. Newly created parcels of land shall have adequate developable area outside of
the steep slope area, except parcels created and restricted for the purpose of
recreation, conservation or open space protection and land processes which are
exempt from the subdivision ordinance.
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S = (l x i) .0023
a

Contour line

Parcel

S = (14,518 x 2) .0023
3

S = (29,036) .0023
3

S = 66.78
3

S = 22.26
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Existing Slope Calculation Example

Contour Length – 14,518

Contour Interval – 2’
Area – 3 acres

Not to Scale

ATTACHMENT B

City of Brevard Planning Jurisdiction
ELEVATION

ATTACHMENT C

§

Elevation (US Feet)
3000
2900
2800
2700
2600
2500
2400
2300
2250
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ATTACHMENT F

STATEMENT OF CONSISTENCY
WITH CITY POLICIES AND PLANS
AMENDMENT TO UNIFIED DEVELOPMENT ORDINANCE
CHAPTER 16 – ADMINISTRATION & CHAPTER 19 – DEFINITIONS

NCGS 160A-383 requires that the City's review of the proposed zoning map amendment
include a written statement as to the consistency of the amendment with adopted plans
and policies of the City. The City finds that the proposed text amendment is consistent with
the following elements of following areas of the City of Brevard 2015 Comprehensive Plan:
ELEMENT 3: ENVIRONMENTAL HEALTH
GOALS
Through appropriate conservation and preservation measures that protect the
health and sustainability of the environment and our abundant natural resources,
Brevard will:
•
•
•
•

Successfully preserve our woods and water for future generations.
Promote our world-class natural resources as an asset.
Prevent development in environmentally sensitive and critical areas.
Preserve farmland

OBJECTIVE 3.1: Preservation of surrounding natural assets of mountains,
farmlands, woods, and water for future generations.

POLICY 3.1.A: Continue using land development regulations and
incentives to steer future development away from environmentally
sensitive areas such as steep slopes and floodplains.

Page 204 of 215

Agenda Packet-Brevard City Council Meeting

February 18, 2019

ATTACHMENT G

ORDINANCE NO. 2019-XX
AN ORDINANCE AMENDING THE
UNIFIED DEVELOPMENT ORDINANCE
CHAPTER 6
ENVIRONMENTAL PROTECTIONS
WHEREAS, a public hearing was conducted on January 22, 2019, to amend Unified
Development Ordinance Chapter 6 Environmental Protection; and

WHEREAS, the amendment was considered by the Brevard Planning Board during
its February 20, 2018, October 16, 2018 and December 18, 2018 meetings and recommend
City Council approve the amendments as presented; and
WHEREAS, the City Council of the City of Brevard finds that the proposed
amendment is consistent with the City of Brevard Comprehensive Plan, specifically the
following sections:
ELEMENT 3: ENVIRONMENTAL HEALTH

GOALS
Through appropriate conservation and preservation measures that protect the health
and sustainability of the environment and our abundant natural resources, Brevard
will:
• Successfully preserve our woods and water for future generations
• Promote our world-class natural resources as an asset
• Prevent development in environmentally sensitive and critical areas
• Preserve farmland
OBJECTIVE 3.1: Preservation of surrounding natural assets of mountains,
farmlands, woods, and water for future generations.
POLICY 3.1.A: Continue using land development regulations and incentives to
steer future development away from environmentally sensitive areas such as
steep slopes and floodplains.

and

WHEREAS, the City Council of the City of Brevard, after hearing all persons wishing
to comment on the amendment, desires to approve said amendment.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:
SECTION 1. In accordance with N.C.G.S 160A-364, as amended and Brevard City
Code, the Unified Development Ordinance is hereby amended as described in
EXHIBT A.

SECTION 2. If any provision of this Ordinance is for any reason held by a court of
competent jurisdiction to be unconstitutional or invalid, such decision shall not
affect the validity of the remaining provisions of this Ordinance.

SECTION 3. This Ordinance shall become effective upon its adoption and approval.

Adopted and approved upon first reading this the 22nd day of January, 2019.

Jimmy Harris
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Ordinance No. 2019January 22, 2019
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ATTEST:

ATTACHMENT G

Mayor

Jill Murray, CMC
City Clerk
APPROVED AS TO FORM:
Michael K. Pratt
City Attorney
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ORDINANCE NO. 2019-XX
AN ORDINANCE AMENDING THE
BREVARD MUSIC CENTER
PLANNED DEVELOPMENT DISTRICT
(Amending Ordinance 11-09 and Ordinance 2017-23)
WHEREAS, a public hearing was conducted on February 18, 201, to amend the
Brevard Music Center Planned Development District; and
WHEREAS, the amendment was considered by the Brevard Planning Board at their
December 18, 2018 meeting and recommend City Council approve the amendments as
presented; and
WHEREAS, the City Council of the City of Brevard finds that the proposed
amendment is consistent with the City of Brevard Comprehensive Plan, specifically the
following sections:
ELEMENT 1: ARTS & CULTURE
GOALS
With a diverse range of physical and programmatic cultural resources available to
residents and visitors year-round, Brevard will:



Have arts, culture, and creativity integrated into community life.
Be a nationally recognized destination for arts, music, and cultural events.

OBJECTIVE 1.3: Increased participation and patronage of existing arts and culture
activity enters and events.
POLICY 1.3.B: Develop a walking and cycling connection between downtown
and Brevard Music Center.
POLICY 2.1.C: Prioritize transportation and utility investments within
corporate limits to support infill development. This includes evaluating the
City’s current water and sewer systems to identify gaps in service and underserved areas within the City, prioritizing these areas based upon their potential
for supporting new development, and marketing these investments as
incentives to attract new development.
and
WHEREAS, the City Council of the City of Brevard, after hearing all persons wishing
to comment on the amendment, desires to approve said amendment.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:
SECTION 1. In accordance with N.C.G.S 160A-364, as amended and Brevard City
Code, the Brevard Music Center Planned Development District List of Conditions is
hereby amended as described herein.
SECTION 2. If any provision of this Ordinance is for any reason held by a court of
competent jurisdiction to be unconstitutional or invalid, such decision shall not
affect the validity of the remaining provisions of this Ordinance.
SECTION 3. This Ordinance shall become effective upon its adoption and approval.
Adopted and approved upon first reading this the 18th day of February, 2019.
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ATTEST:

Jimmy Harris
Mayor

Jill Murray, CMC
City Clerk

APPROVED AS TO FORM:

Michael K. Pratt
City Attorney
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ORDINANCE NO. 2019-_____
AN ORDINANCE AMENDING THE
UNIFIED DEVELOPMENT ORDINANCE
CHAPTER 2 DISTRICT PROVISIONS
WHEREAS, a public hearing was conducted on February 18, 2019, to amend Unified
Development Ordinance Chapter 2 District Provisions; and,
WHEREAS, the amendment was considered by the Brevard Planning Board at their
January 15, 2019 meeting and recommend City Council approve the amendments as
presented; and,
WHEREAS, the City Council of the City of Brevard finds that the proposed
amendment is consistent with the City of Brevard Comprehensive Plan, specifically the
following sections:
ELEMENT 4: LIVABLE COMMUNITIES
GOALS
With a strong sense of community that supports livability for all, Brevard will:
• Foster efficient land use, support a mix of housing types, increase efficiency of
public utilities and services and accommodate multiple modes of transportation.
• Enjoy a network of complete neighborhoods that provide for all types of residents.
• Provide the services and amenities that allow residents to live happy, healthy,
productive lives.
and,
WHEREAS, the City Council of the City of Brevard, after hearing all persons wishing
to comment on the amendment, desires to approve said amendment.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BREVARD, NORTH CAROLINA THAT:
SECTION 1. In accordance with N.C.G.S 160A-364, as amended and Brevard City
Code, the Unified Development Ordinance is hereby amended as described herein.
SECTION 2. SEVERABILITY. If any provision of this Ordinance is for any reason held
by a court of competent jurisdiction to be unconstitutional or invalid, such decision
shall not affect the validity of the remaining provisions of this Ordinance.
SECTION 3. EFFECTIVE DATE. This Ordinance shall become effective upon its
adoption and approval.
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Ordinance No. 2019Date of Adoption
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Adopted and approved upon first reading this the 18th day of February, 2019.

ATTEST:

Jimmy Harris
Mayor

Jill Murray, CMC
City Clerk

APPROVED AS TO FORM:

Michael K. Pratt
City Attorney
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RESOLUTION NO 2019-XX
A RESOLUTION DELEGATING AUTHORITY
TO EXECUTE ACCEPTANCE AND DEDICATION
OF EASEMENTS AND RIGHTS OF WAY
NOW COMES THE CITY COUNCIL for the City of Brevard, and says:
WHEREAS, City Council, after due deliberation, has determined that it is in
the best interest of the City of Brevard that the City Manager have authority to
execute documents accepting the conveyance and dedication of all types of
easements and rights of way without first bringing them before City Council; and
WHEREAS, City Council desires to delegate such authority as stated
herein above;
BE IT NOW, THEREFORE, RESOLVED THAT:
1. The City Manager is hereby authorized to execute, on behalf of the City of
Brevard, documents accepting the conveyance and dedication of all types of
easements and rights of way without first bringing them before City Council;
2. This Resolution shall be effective immediately upon adoption by City Council.
Adopted and approved this the _____ day of February, 2019.

Jimmy Harris, Mayor
ATTEST:

Jill Murray
City Clerk
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North Carolina General Statute 143-318.11 Closed Sessions.
(a) Permitted Purposes. – It is the Policy of the State that closed sessions shall be held
only when required to permit a public body to act in the public interest as permitted in
this section. A public body may hold a closed session and exclude the public only when
a closed session is required.
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